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Penalty for permitting and for doing it 
Penalty, how to be recovered 
Gardens, robbing them forbidden 
General Assembly, Members of it to be 

elected once in three Years 
Not to be sued or molested during the Scs 

sion 

Each Member to have a Son or Servant free 

from Military Duty . 
To be carried over Ferries without Fee or 

Delay 

Goal to be in the Custody of the Sheriff 
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124, 199 
ibid 200 



199 
46 

»33 

61 

ibUt 

187 
38 
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Coalers Fees 112 

Penalty on him for permitting Escapes . 39 

Goods, 

Exempted from Distress .... 37 
Attached, not to be released within thirty 

Days 8 

Not discharged on an Appeal on abatement 

of Writs 8, 9 

Summons to be left with the Defendent 100 

Found, how the Finder is to proceed . 66, 67 

I'enalty on the Finder for his Neglect so to do 67 
Stolen, Penalty for receiving them . . 15 
Grammar Schools to.be maintained, &c. 120, 121 

Masters Qualification 220 

Select Men to agree with them for Salary . ilnd 
Penalty on the Towns for neglect of keep- 
ing such Schools respectively . . .120 
Penalty on the Select Men in such Case 121 

Grand Jurors Fee . .137, 199 

Penalty for not appearing . .199, 203 

May be chosen and their Duty to attend 203, 204 
A particular choice for the Superior Court . 204 
The Sheriff to appoint de Talibus^ &c. in 

Case ibid 

Guardians of Minors, how to be appointed . 19 
To give Security to account, &c. . . ibid 

Guns not to be shot after Sun set in Time of 

War 116 

Gun Powder, Duty on Foreign Vessels im- 
porting it 63 



H. 



Hawkers, an Act against them ... 63 
Hawards to be chosen to see the Laws put 

in Execution, relating to Swine . . 65 

To be Sworn, and Penalty for not serving . ibid 

To yoke and ring Hogs in Case ... 66 

Hawards or Field Drivers .... 76 

Hemp, Bounty for raising it . 1 22 

High Treason, an Act against it . yj 
High Ways not to be incroached on . 47, 131 

To be nuiintained at the former Breadth 106 



Inamibrances thereon to be removed 47, 106, 131 

New Ones to be laid out Public . 

Private for the Use of a Town . 

For particular Persons 

Damages by them to be redressed 

How to be repaired 



107 
ibid 
ibid 
ibid 

Surveyors of them to be chosen Annually ibid 131 
'••'■• ibid 

ibid 
66 



Penalty on them for not serving 

Penalty for neglecting their Duty 

Hogs to be yoked and ringed 

Horses not to go unfettered on the Common, 

&c 

other Refi;ulations thereon 

Not to be shipped to send off without 

Entry, &c 

Penalty for so doing . 

House of Correction to be provided 



Uses thereof (see Correction) 



'32 
ibid 



224 

ibid 

68 



68, 69, &c. 



Page. 
Houses, burning them 15 

Houses Licenced to keep Tavern, 

Regulation of them . . 124, 138, 199 

Husbands Absence three Years, Wives may 

Marry again 49 

I. 

Ideots and distracted Persons to be relieved ; 

Method how 49 

Their Real Estate may be sold in case 50 
Idle Persons, &c. to be employed and cor- 
rected 68 

Imbezzelment of Goods ; Persons suspected 

of it may be examined upon Oath 20 

Impounding Cattle wrongfully, what Remedy 76, 'J^ 
Impresses, who freed from them ... 61 
Improvement of common Lands 30 

Incroachment on High Ways 47, 106, 131 

Indian Servant or Slave ; penal tv for receiv- 
ing any Money or Goods stolen of them, 

&c. . . / 15 

An Act prohibiting the Importation of them 56 
Not to be from home after 9 o'Clock at Night 40 
Wilful killing them to be punished with Death 187 
Indians, Lands purchased of 'em privately 

void 121, 122 

Trading with them forbidden 220 

Inferior Court (see Court) • . . . 3 

Indorsement of Writs 96 

Of promisory Notes 147 

Infection ; an Act to prevent the spreading 

of it 184 

Inhabitants of Towns, who are accounted 

such 33» 217 

In case of Sickness to be relieved 34 

Inheritance not to descend to Children born 

of incestuous Marriages .... 50 
Inhuman Severities, an Act to restrain them 187 
Innholders Tsee Licenced Houses, Taverns). 
Inquest on aead Bodies, when to be taken . 97 
Insolvent Estates, Act for the Distribution 

of them ig 

Interest for Money limited to Six per Cent. 

in what Case 18 

Intestate Estates, Act for Settlement of them 16, 22 
Inventory to be exhibited of the Estates of 

Persons deceased within three Months . 21 
Joint Tenants compellable to make Parti- 



tion of Lands 



52 



Iron Works, 



An Act to encourage the building them 
No Mill to be erected in America for Slit- 
ting 

Rolling, &c. or Furnace for making Steel 
Pig made in the British Colonies may be im- 
ported into London Duty free . 
Oath to be made where such Iron was made 
Mills for Slitting it hereafter built, to be a 

common Nusance igg 

The Governor to cause any such Mill to be 
abated i^id 
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Penalty for Neglect of his Duty in that Re- 
gard ibid 

How to be recovered ibid 

Application of such Penalty . . . .169 
Method to be taken to import pig Iron ibid 

Governors to transmit Certificates of such 
Mills in being at the Commencement of 

the Act 169, 170 

Limitation of Actions on this Act . . 170 
To be deemed a public Act .... ibid 

Judge of Probate 

To grant Administration on Intestate Estates 

To call Administrators to account 

To take the Proof of Wills .... 

To allow of, and to appoint Guardians 

To appoint Commissioners to examine Claims 

made on Insolvent Elstates 
To examine Persons suspected of Imbezeling 

Estates 

Judgments of Courts not to be arrested or 

Reversed for circumstantial Errors . 

By Default 

In Abatement or Bar and an Appeal, how to 

be conducted 

Former, in an Appeal not prosecuted, how 

to be affirmed 

Jury of Inquest, how to be summoned . 
The Form of their Oath .... 
Jurors Petit, Form of their Oath in Civil 

Causes 

In Criminal Capital Criminal Cases 

To inquire of the Value of Lands laid out for 

Highways 

Justices of the Peace ; the Form of their Oath 
Their Power in criminal Cases 
May require Persons not Officers, to appre- 
hend Criminals 

Their Power in civil Cases, and Method of 

proceeding 

Justices, 

Of the Inferior and Superior Courts ; Form 
of their Oath 

To make necessa^ Rules for Practice . 

To appoint their Clerks .... 

Power of Chancery . . . 

May not plead in any civil Action determined 
by them as Justices of the Peace 

Justices of the Court of Assize, &c. to adjust 
the Sheriff's Accounts .... 
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19 

ibid 

20 
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7 
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9 

97 

ibid 

73 
72 

106 
72 
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7 

5 

ibid 

ibid 

95 
65 



K. 

Keeper of the Prison 38 

Of Pounds ; his Fees 76 

Kindred, Degrees of it, within which Persons 

may not Marry 50 

King, Compassing or attempting his Death, 
levying War, counterfeiting the Great Seal, 
Privy Seal, or Seal of the Province is High 

Treason 37 

How Trials thereon are to be Regulated ibid 



Lame or sick Persons becoming Inhabitants 

of any Town, how to be supported . 33 

Lands, and other Estate may be disposed of 

byWiU 16 

Not to be devised but by Writing . 24 

Liable to the Payment of Debts, and the 

Method of Proceeding therein . . 78, 80 

May be sold by Licence of the Judge of Pro- 
bate by Administrators or Executors 79 
Belonging to Ideots, may be Sold by Order 

of the Superior Court .... 50 
Lanes, &c. Nusances on 'em to be removed, 

see high Ways. 
Lacivious Persons sent to the House of Cor- 
rection 68 

Leases by Parole, of what Force ... 24 
Not granted nor surrendered but by writing ibid 
Leather Sealers to be chosen . . . 31 

Their Duty 182, &c. 

Leather to be sealed ibid 

Sundiy Rules relative to it . . . 183 

Legacies recoverable at common Law . . 52 
Legatees Residuary, may sue for their Part 

of tlie Testator's Estate . . . . 21 
Libelling and Lying, how to be punished . 12, 13 
Licencea Houses, an Act for inspecting and 

suppressing Disorders there 58, 124, 138, 199 
Licenced Persons not to suffer Negp*oes, Ser- 
vants, &c. to set drinking in their Houses, 
or have any strong Drink without Leave of 

their Masters 58, 138 

Nor Inhabitants after Ten o*Clock at Night 

&c ibid 

Nor to drink to Drunkenness, or on the 

Lord's Day 58 

Lines of common Land to be run once in 

Two Years 29 

Liquors (Spirituous) an Excise thereon 

granted to his Majesty . .134 

Receiver of the Excise to be appointed . 135 
Persons required to make Oath, touching the 

Sale of such Liquors, &c. . . . ibid 
No Person to retail the same without Li- 
cence 60, 135 

The Court of Sessions to grant Licences . 136 
Penalty for retailing without . -13$ 

No Retailer to sell mixed Liquor, nor suffer 

Liquor to be drank in his House . 138 

Licence for retailing, not to be renewed with- 
out a Certificate of the Payment of the Ex- 
cise due .... . . 136 

Loiterers (see idle Persons) to be sent to the 

House of Correction . . . 68, &c. 
Lord^s Day, an Act for the better Observa- 
tion thereof 44* 45 

Common Labour and Recreations forbidden 

on the said Day 45 

The Duty of Masters, &c. relative thereto ibui 

Of Justices, Constables, &c. touching the 

same ibid 

Penalty for Breach thereof . • 44» 45i 138 



Thb Table. 



IX 



Lost Goods, how the Finder thereof is to 
proceed 

Lotteries, an Act for suppressing them 

Lot-Layers related to Persons wno have need 
of their Service, what is to be done . 

Lying and Libelling, Punishment thereof 
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Page. 

56 
197 

132 
12, 13 



Maintenance of ooor and infirm Persons, 
when to be at the Charge the Town . 

Mariners. 



33 



Not to be trusted while belonging to any 
Ship, without leave of the Master . 43 

Not to be sued for any Debt contracted with- 
out such Leave ibid 

May be released by any Justice if so arrested ibid 

Duly Shipped, not to be entertained on board 
another Vessel, during the first Voyage, 
knowing such Engagement . . ibid 

Penalty on the Mariner who ships himself 
the first Contract subsisting ... 44 

Penalty for deserting or absenting from the 
Ship without Leave 151 

Deserting may be committed . . 44,151 

To sign a Contract in Writing with the Mas- 
ter 44» 151 

Penalty for leaving the Ship before dis- 
charged 152 

Intituled to their Wages in thirty Days after 
coming home ibid 

In Case of a Suit for their Wages, Masters 
obliged to produce the Agreement . . ibid 

Forfeitures to be deducted out of their 
Wages, for the Use of Greenwich Hospital 

ibid, 153 

To be paid to the Hospital within three 
Months ibid 

This Act of Parliament to be observed with- 
out special Pleading ibid 

Not debar'd by this Act from entering into 

his Majesty's Service .... ibid 

In what Case three Fourths of the Mariners 
of Ships to be English, &c. . . .154 

An Act for the Increase of them . . .164 

Market, Clerks of it to be chosen yearly . 31 

Marriages, by whom to be performed . . 221 

May be done by Publishment, or by Virtue 
of a Licence fi*om the Governor or Com- 
mander in Chief 222 

To be recorded Fee . . ibid 

Penalty for performing Marriages without 
Publication or Licence .... ibid 

Incestuous forbidden 50 

Marriages dissolved, the Parties may not co- 
habit 51 

Married Persons may not marry a^in, the 
former Husband or Wife being alive . 49 

Liberty granted under certain Limitations 
after tm-ee Years Absence . . . ibid 



Page. 
Masters of Vessels not to ship Sea Men that 

were before shipped 43 

Not to proceed on a Voyage without agree- 
ing with the Mariners in Writing, except 

their Apprentices 150 

To give a List of Passengers to the Naval 

Officer 217 

To pay their Mariners in 30 Days, &c. . 152 

To deduct out of Sea mens Wages all Penal- 
ties due to Greenwich Hospitol . . 153 
To account for the same with the Officer who 
collects the 6 Pence per Month out of Mar- 
iners Wages for said Hospital . . . ibid 
Liable to the same Rules, &c. as to entering 
Lading, &c. in the Plantations as in Eng- 
land . . . ... . . 156, 157 

To have a Duplicate of the Register attested 

&c 162 

Not to harbour or carry off any Debtor . 1 16 

To give Bond for the due Observance of the 

Act prohibiting the same . . . . 117 
Not to receive, harbour, &c. any Man's Son 
under Age, Apprentice, &c. on board his 

Ship or Vessel 189 

Mean Process, on Bail given, how the Sure- 
ties shall be liable 95 

Measures and Weights regulated . . .102 
Treasurer to provide a Standard . . ibid 

A Sealer to be chosen, and his Power . . ibid 
Penalty on Officers for neglect of this Act . 103 
Dimensions of Bushel, half Bushel, &c. . ibid 
Penalty for selling by other Measures, &c. 

than those regulated by this Act 
Meetings of Towns, see Town Meetings 30, 190, &c. 
Meeting Houses, Select Men to raise Money 

for building or repairing them, by Tax, &c. 58 
Members of the General Assembly, their 

Privileges, &c. 61 

Militia regulated . . . . 80, 115, 195 

Millers to have Scales and Weights, and 

what Toll allowed 181 

Mills, an Act for regulating them . . . ibid 
Ministers, how they may be chosen . . 57 

How to be supported 3^1 57 

May marry Persons in their own Towns . 221 
Molattos, Penalty for receiving stolen Goods 

of them 16 

Money (see Foreign Coin) the Queen's Pro- 
clamation and Act of Parliament, ascer- 
taining the Value of sundry Species of 
Foreign Coin .... 140,141,142 
Mortgages to be recorded .... 42 
How they may be discharged . . . ibid 
Not to bar Dower, where the Wife of the 

Mortgager did not join them . . ibid 

Murder, to be punished with Death . . 14 
Of Bastard Children 15 
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Naval Officer, his Appointment . . .166 
To give Security to the Commissioners of the 
Customs in England .... ibid 
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His Fees 1 14, 137 

To transmit Lists of Passengers to the 

Town Clerk 213 

Negroes may not be absent from the Fami- 

hes to which they belong, after 9 o'clock 

at Night 40 

May not sit drinking, &c. in any Tavern 58 
Killing them wilfmly to be punishM with 

Death 187 

News, false, Penalty for spreading it . 12 

Night Disorders, an Act to prevent them 40 

Noncompos Persons so provided for ' . 49 

Nonsuits, Costs to be given thereon 6 

Notary Public, his Fees in certain Cases 112, 137 

Nuncupative Wills, when to be account . 25 

Directions relating to the Probate of them . ibid 
Nusances, common Buildings on High 

Ways to be held such .... 47 

An Act to prevent them .... 62 
Slitting Mills, &c. erected in the Plantations 

after the Act of Parliament forbidding it, 

to be deemed a common Nusance 168 
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Oath, the Form of that appointed for the 

Justices of the Inferior and Sup. Courts . 7, 74 

For Counsellors 72 

For Justices of the Peace .... ibid 

For the SheriiT ibid 

For the Foreman, and the rest of the Grand 

Jury 73 

For the Petit Jury in Criminal Cases ibid 

In civil Cases ibid 

For a Town Clerk ibid 

For a Leather Sealer, Clerk of the Market ibid 
Culler of Fish, Packer, Gager, mutatis 
mutandis ...... ibid 

For Constables ibid 

The Form of the Affirmation or Ingage- 
ment for the Scrupulous in Swearing, in- 
stead of an Oath 74 

Oaths instead of the Oaths of Allegiance 124, &c. 
Offenders Criminal, an Act for the punish- 
ing them II 

Officers obliged to take the Oaths to his 

Majesty 127 

Others when required ibid 

Officers for inspecting the Plantation Trade, 
to have the same Power of visiting seiz- 
ing Goods prohibited, as Officers of the 
Customs in England . . .157 
To be Subject to the same Penalties . ibid 
Orchards, Robbers of them how to be pun- 
ished 46 

Overseers of the Poor, their choice . 30 

To imploy Idlers, &c. and bind out poor 

Children 33 

To provide for Ideots and distracted Persons 49 
Oyer and Terminer a special Court of 116 



Page. 



117 
ibid 



Packers and Gagers to be appointed . 

To be sworn, penalty for refusing 

Packing of fish, beef, and pork, an act to 
prevent deceit therein . 117 

Parole Leases, of what Force to be adjudged 

Partion fence, see fences. 

Of land 

Passengers, masters of vessels to give a list 
of them to the Naval Officer . 

To give security to indemnify the town 

Peace breakers, how to be punished 

Pedlers, &c. an act against them 

Perambulation of the boundaries betwixt 
towns 

Perjuries and frauds, an act to prevent them 23,&c 

Penury wilful, how to be punished . 1 1, 13, 164 

Pilferers to be sent to the house of correc- 
tion 

Pine trees, pitch, an act for preserving them 

Trees, see white pine trees . 142, 143 

Plank, &c. of measuring Uiem 



23 

52 

217 

ibid 

I 

63 

33 



68 
122 
&c. 
190 



Plantations, 



The act of parliament relating to the pro- 
bate of wills to extend to them . 29 

No white pine trees to be cut or destroyed 

there 142, 144 

An act of parliament to prevent frauds and 
abuses in the trade there . . 154, &c. 

Goods not to be imported or exported of any 
of them but in English bottoms . . 1 54 

All governors before their entrance into their 
government shall take a solemn oath to 
observe the acts of trade 155 

Penalty for neglecting to take such oath . 156 

Ships lading or unlading goods there to be 
subject to the same rules. 

Searchers, &c. as they are in England . ibid 

Officers there to have the same power (in 
this respect) and be subject to the same 
penalties as in England .... ibid 

In any Question arising concerning the im- 
portation of goods, &c. the proot to lie on 
the owner 157 

Laws made in the plantations repugnant to 
the laws of England, void .158 

Bonds there, the sureties of persons of 
known ability 1 60 

No goods of the plantations to be landed in 

Ireland, &c ibid 

An act of parliament, for the more easy re- 
covery of debts there . . . .163 

Lands, houses, &c. there liable to the pay- 
ment of debts 1 64 

Pleas in abatement or bar, when to be made 3, 9 

208 

Polygamy, to be punished with death . 49» 5 1 

Except where one party shall be absent three 
years, &c. 49 

Poor, how to be supported . . 31. 32, 33 
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Page. 
Children to be bound out, &c. • • • 33 
Possession, writ for giving it, the form of it 90 
Posthumous children provided ... 22 
Pounds, each town to provide one . 76, 214 
Breach of it, penalty for it . . . ^^ 

Keeper, his fee 76 

Powder, an act laying a tax for it on foreign 

vessels 63 

Prison, sheriff to be the keeper thereof 38 

Sundry regulations about it . .38, 39, &c 

Charges, how to be secured . . 61, 95, 114 

Prisoners on mean process, how long they 

may be detained 61 

For clebt, escaping, penalty on him that as- 
sists 39 

For theft, how long they may be detained . 61 
May be disposed of in service . . . 12 
Private or particular ways . . . .107 
Process at law to be in English, &c . . 6 

Promises and agreements by parole, how far 

binding 26 

Prophanation of the Lord^s day, an act to 

prevent it 48 

Proprietors of common lands, how to improve 30 
How they may sue and defend . . . 216 
An act to regulate their meetings . . . 75 
Protest of Bills of Exchange . . .146 

Form of the Protest ibid 

Within what Time to be made . . . ibid 
Other Regulations about them . 146, 148, 149 
Province charge, who to be relieved at it 185, 217 
Public Houses regulated 58, 124, 135, 199, 200 



Q. 



Quakers to subscribe the declaration, instead 

of the oaths of allegiance . . .128 

Quietus to be granted to the sheriff . . 65 



R. 



Railers, common, to be sent to House of 

Correction 68 

Rape or Ravishment 14 

Recorder of Deeds, &c. to be sworn . . 42 

To be a Freeholder, &c 43 

Rates & Taxes, by whom to be assessed 31, 58 

180 
By whom and how to be collected 35, 180, 185, 193 

200 
An Act for more equally assessing them . 185 
Redemption of Lands taken in Execution . 78 
Mortgaged Lands how long . . . .130 
Re-entry of an Action after De£iult . 7 

Regimental Musters : See Militia . . 82 

Registering of Ships 162 

Rents of Estates not divisible liable to Exe- 
cution 80 

Replevin of Cattle, &c 76, 78 

Form of the VTHt 91 

Reports, &}se. Punishment thereof 12 



Page. 
Representatives, how often, and how to be 

chosen 133 

Disputes about the Elections and Votes, how 

to be decided 134 

Rescous, how to be punished ... 77 
Residuary Legatee, his Remedy ... 25 
Retailers not allowed without Licence . 64, 135 
By whom such Licence is to be granted . 135 
Not to sell mixed Liquors . . . .138 
Review in Civil Actions allow'd ... 9 

Not to stay Execution ibid 

Rioters may be stayed by a Justice . . i 

Robbery, Punishment thereof . 219 

Robing of Orchards, Gardens, &c. . . 46 
Rogues, Vagabonds, &c. to be sent to the 

House of Correction . . 68, &c. 

Rules for Practice in Courts ... 5 

S. 

Sale of Goods of the Value of ;£. 10, void, 

unless, &c 25 

Of Real Estates 24, 79 

Sailors, Seamen. See Mariners. 
Salt Measurers, &c. to be appointed . . 119 
Schools to be Repaired . . . . 58 
Grammar, every Town of 100 Families to 

maintain one within the same . . .120 
And each Parish of 100 Families . . . 121 
Penalty for Neglect on the Town . . 120 

On the Select Men 121 

Writing, every Town of 50 Families to have 

one ........ 120 

Scire Facias, the Form of the Writ 1 . 91 
Scriptures, denying them, &c. Punishment 

of it 14 

Seal, the Great, the Privy, or Seal of this 
Province ; counterfeiting them to be High 

Treason 37 

Sealer of Weights & Measures, his Appoint- 
ment and Duty .... 102, 103 
Of Leather, Choice and Duty . 31, 182 
Seizin to be delivered of Lands and Rents 

taken in Execution 80 

Fee for Service of the Writ of Seizin, &c. . 212 
Select-Men to be chosen Annually, &c. 30, 190 

To be Sworn 38 

To perambulate the Bounds of Towns . 30 

To see that the Act for better Observation of 

the Lord's Day be observed ... 45 
To call Meetings at Request . . 75 

Remedy if they refuse .... 34 

To make Assessments for sundry Purposes 31, 58 

85, 121, 180, 194, 200 

May make By Laws, &c 31 

Penalty on them for neglect of Duty in sun- 
dry Cases . . . . 84, 121, 194, 200 
To make Lists of the Names of Persons 
qualified to serve on the Petit Jury, at the 
respective Courts, where Juries are to at- 
tend, and put them in separate Boxes . 205 
To attend Meetings for the drawing of Jury 
Men 217 
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Their Power to agree with Persons to keep a 

Town Watch 211 

To appoint Fence Viewers . . . .213 

To make Orders necessary to preserve Corn 214 

To lay out private and particular High Ways 107 
To take Care that Ty thing Men are Annually 

chosen 59 

Servants offending against the Act for pre- 
venting of Trespesses how to be punished 46 
Not to be permitted to set drinking, &c. . 58 
Servants and Sons not to be entertained on 

board Ships, &c 189 

Penalty on Servants for deserting their Mas- 
ters Service ibid 

Stubborn may be sent to the House of Cor- 
rection 70 

Inhuman Severities towards them forbidden 187 

Sheriff to be Keeper of the Prison . 38 

Penalty for a voluntary Escape • • • 39 

To account for Fines, &c 65 

His Fees 55» "2, 212 

His Oath 72 

To be assisted, &c 220 

Ships to be Recister'd 161 

Taken and condemned as Prize, shall be spe- 
cially Registerd 162 

Names alter'd to be Registerd, de novo . ibid 
Provisio for Ships stranded . . .160 
Ship Masters not to harbour Debtors on 

board their Ships or Vessels . . 117 
To give Bond in the Secretary's Office for the 

cJbservance of this Act .... ibid 

Not to Transport unmarked Cask . . 119 

Shipping of Fishermen .... 223 
Not to proceed on a Voyage without agreeing 

with the Mariners for Wages . .150 

The Master to produce the Agreement in 

Case 152 

To deduct out of Seamens Wages penalties 

due to Greenwich Hospital . . .153 

To give a List of Passengers . , . 217 
Sickness, Small Pox, an Act to prevent its 

spreading 184 

Sundry Directions relating to it . . 184, 185 

Soldiers Wills 26 

Deserting his Majesty's Service . . .116 
Slaves Indian, an Act prohibiting the Impor- 
tation of them 56 

Slaughter-Houses, accounted Nusances 62 

Slitting Mills, &c. not allowed • . . 168 
Sons and Servants stubborn to be sent to the 

House of Correction .... 74 

Stolen Goods, Penalty for receiving them . 16 

Strays, how to proceed with them . 66 
Fee to the Clerk relating to them, & lost 

Goods 67 

Strip and Waste not to be made on Lands 

set off as Dower 54 

Summons to be left where Goods are at- 
tached .100 

Sureties on mean Process ; see Bail . . 95 
Surveyors of High Ways, their Choice & 

Duty 131 



Swearing profenely, punished 
Swine to be Yoked and Ringed 
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66 



35 

180 
185 

193 
194 

201 
80 
52 

79 
II 

61 
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Tales-Men, by whom to be appointed, &c. 100, 188 

204, 206 
Tanners, an Act relating to them and that 

Trade 182 

Tar, Assize of Barrels for it . . . 119 

Taverns and Tavcrnkeepers, sundry Regula- 
tions concerning them 58, 124, 135, 138, 199 

200 
Taxes, how to proceed in collecting them, 

when laid on Lands, and the Owner a Non 

Resident . . . . . 
An Act for more speedy assessing and col 

lecting them 

For more equal assessing them, &c. 
An Act to inforce the assessing and collect- 
ing them 

Penalty on the Select-Men for neglecting 

their Duty in assessing, &c. 
Collectors thereof may be chosen, their Pow 

er and Punishment for neglect of Duty 
Tenants to attorn in Case . . . 
Tenants in Common to make Partition 
Tenements liable to the Payment of Debts 
Theft, Punishment thereof . 
The Prosecutor for it to give Security to the 

Prison-keeper after 30 Days, &c. 
Toll for grinding of Corn, &c. 
Tolling of Horses, an Act directing that it 

be done 224 

Town Clerk to be chosen Annually . . 31 

To be sworn, &c. 189 

The Form of his Oath .... 73 
Towns, their Power to chuse Officers 30, 190, 201 
Their Meetings how to be called . • 33. 34» 75 
To maintain their Poor . . . 33, 218 

To be provided with a Stock of Ammunition 
Their Officers to be Sworn .... 
To defray the Charge of their own Sick 
Their Orders, and by Law how to be made 

and ratified 

Their Power to sue and defend . 
Sea-Port to be provided with Iron Weights . 
Town and Proprietary Meetings Regulated . 
Trading with the Indians forbidden 
Tranings, who to attend them. See Militia. 
Treason, what to be adjudged so, the Manner 

of Trial and Punishment .... 
Trees bound Mark, Penalty for destroying 

them 

Pitch Pine, Waste of them prohibited 

White Pine ; see Woods. 

Trespasses on Common Lands, on Orchards, 

&c 46, 47, 64, 77 

Trespass and Ejectment, an Act directing 

the Service of the Writ, &c. . . . 212 
Trust in Lands, the Creation thereof to be in 

writing 25 
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220 
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Or Credit given by Tavern-keepers not to ex- 
ceed Twenty Shillings .... 

Tything-Men to be chosen Annually, their 
Duty, Power, and Penalty for not serving 
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138 



59 



Vagabonds to be sent to the House of Cor- 
rection 68, &c. 

Venire for Jurors, Direction about them 188, 203 

204, 206 
Villages, &c. Power to sue and defend . 216 
Voters for Town Officers, their Qualification 30 
For Ministers, for Representatives . 57, 133 
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Wanton Persons to be sent to the House of 
Correction 68 

War, levying it against the King, Treason . 37 

Warning of Persons to depart out of any 
Town, limited to 3 Months from their first 
coming 33 

Persons warned to depart within 14 Days . 34 

Not departing may be sent out by the Con- 
stable ibid 

Returning afterwards may be proceeded 
against as Vagabonds . . . .218 

Warrant for colkcting Rates, by whom to be 
issued 32 

Waste on Suggestion of Waste, Proceedings 
thereon 22 

Not to be committed on Lands set off for 
Dower 54 

Of Pitch-Pine-Trees, Penalty for it . .123 

Watches Military, see Militia. . 80, &c. 

A Constable^s appointed .... 60 

May be agreed at any legal Meeting, to be 
maintained by the Town . . . .211 

Watchmen's Power, in such Cases . . 212 

Ways, Damage to particular Persons by lay- 
ing them out to be recompenced 107 

Common, particular and private how to be 
laid out ibid 

Weights and Measures reflated . .102 

Widows not to be Prejudiced by Wills made 
before Marriage 23 

Not to be bar'd of Dower in Lands sold or 
mortgaged, or sold where they did not join 
in the Deed 42 

Wills, Persons seized of Real Estates in Fee 
Simple, may dispose of them by Will . 16 

Children havmg no Legacy given in them 
may recover as in Case ot Intestacy 23 

Nuncupative, when thev shall be good 25 

Directions relating to the Probate of them . ibid 

Witnesses admitted to prove Wills, sundry 
Regula ions thereof by Act of Parliament 26, 27 

28, 29 

Witnesses in Civil Causes, Form of the Sum- 
mons 7 



Page. 

Penalty for not attending, Wages, &c. (see 
Fees) ibid 

Wolves, an Act to encourage the killing them 2 19 

Women, assaulting them in the Streets, &c. 

Penalty on the first and second Conviction ibid 

Woods, his Majesty's in America, an Act to 
preserve them 142 

No White Pine Trees in America to be cut 
without the Bounds of Townships 143 

Penalty different, according to the Dimension ibid 

How to be recovered and applied . ibid 

Masts and Logs made of such Trees forfeited ibid 

Additional Act for the same Purpose . ibid 

No White-Pine-Trees my be cut, but such as 
are private Property 144 

Penalties for Transgressing the same as in 
the former Act . . . 144, 145 

Worship, Public, to be attended on the 

Lord's Day 44 

Writs Original, in Civil Cases to be Sum- 
mons, Capias or Attachment . . • 5> 87 

Of Summons, Scire Facias^ &c. how to be 
served 208 

How long before the sitting of the Court to 
which a Writ is Returnable, it must be 
serv'd ibid 

Not to be abated for circumstantial Errors . 6 

Of Ejectments, no special Bail to be de- 
manded . . .... 212 

Nor abated, because all the Tenants are not 
sued ibid 

Of Possession, Fee for the Service . . ibid 

Returnable before a Justice; to be served 
seven Days before the Day of Trial . 2 

Forms of them 92, &c. 

Wyth to be put about the Neck of a stray 
Beast 67 

Penalty for taking it off . . . ibid 
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Year, an Act of Parliament for Regulating 
the Commencement of it, and for correct- 
ing the Calander now in Use . . .170 
The old Supputation of it not to be used, &c. 171 
To commence for the future ist January . ibid 
Days to be numbered in the same Order, &c. ibid 
Provision respecting Courts, &c. . . .172 
Years, which shall be accounted common, 

and which Bissextile .... ibid 

Provision for computing the movable Feasts 173 

For Fairs, Markets, &c 174 

The natural Days and Times for Payment of 
Rents, the Expiration of Leases, attaining 

to full Age, &c 175 

An Act to amend the first Act in sundry Par- 
ticulars, and providing for Cases omitted . 176 

177, 178, 179 
Yoking and Ringing of Swine required, &c. 66 
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AN ACT FOR ESTABLISHING AND REGULATING COURTS OF PUBLIC nthofW.j. 
JUSTICE WITHIN THIS PROVINCE. — PASS'd II TH OF WM. 3. 
WITH ADDITIONAL PARAGRAPHS OF OTHER ACTS RELATIVE 
THERETO. 

Whereas the establishing and regulating courts of justice, doth 
very much tend to the honour and dignity of the crown, and to 
the ease and benefit of the Subject : 

Be it therefore Enacted by the Governor^ Council^ and Representa- 
tivesy in General Assembly convened^ and by the Authority of the 
same : 

That every justice of the peace in this province, is hereby au- Jwtkes g>w«r 
thorized and impower'd, to take cognizance of, hear, try, and de- ^^SSSof?**' 
termine, any criminal offence against any penal law not exceeding JS^Sa "thSf 
the sum of forty shillings, and to issue all necessary process, and Jj^Jij^*^^"*^ ^ 
award execution thereon with legal cost ; as well as in all other m«n proSSS, 
cases where he is, or shall be so authorized by particular laws. ^ 
But any person against whom such sentence shall be given, by one 
or more justices of the peace, out of the court of general sessions 
of the peace, may appeal from the same, to the next court of Appeal gnmtad. 
general sessions of the peace, to be held in and for said province ; 
the appellant recognizing with sureties, in a reasonable sum, not 
exceeding five pounds, for his appearance at the court appealed to, 
and prosecuting his appeal there with effect, and for performing 
and abiding the order or sentence of said court thereon, which 
shall be final ; and in the mean time to be of the good behaviour. 
The appellant in such cases is to observe the same rules in bring- 
ing forward the appeal, as is hereafter directed in civil cases, and 
to pay the same fee for entering such appeal ; and to the jury, if it 
shall be tried by them, as is paid for cases so tried at the inferior 
court — Provided svLcYi liberty of appealing shall not be construed Pn>vj«>- 
to extend to such cases as by the particular laws aforesaid, are 
otherwise order'd. 

And every justice of the peace within this province, may cause ju«tice»jOTrer 
to be stayed and arrested, all affrayers, rioters, disturbers or break- riote«.&c.and** 
ers of the peace, or any other who shall go armed offensively, or {J^IS^J^ \he 
put his Majesty's subjects in fear, by menaces or threatning ?«»"? ^y ^i^"* 

i_ A J • r 1^ • ^' r • r ^1 o^ » paragraph 

speeches: And upon view of such justice, confession of the man act past 
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i3tho! w. 3d, offender, or legal proof of any such offence, the justice may com- 
<SiMS3"5ffifnd- mit the offender to prison, until he or she find such sureties for the 
*"• peace and good behaviour, as is required, according to the aggra- 

vations of the offence ; and cause the arms or weapons so used by 
the offender, to be taken away, which shall be forfeited and sold 
for his Majesty's use. And may also punish the breach of the 
peace in any person, who shall smite, or strike another, by fine to 
the King, not exceeding twenty shillings ; and require bond with 
sureties for the peace, till the next court of general sessions of the 
peace, or may bind the offender over to answer for said offence at 
said court, as the nature and circumstances of the offence may 
require. 
An act of 13th of That any of said justices, for the preservation of the peace, upon 
^thhaSzl^^ view of the breach thereof, or of any other transgression of the 
^^ law proper to his cognizance, done, or committed by any person, 

or persons whatsoever, shall, and hereby is, impowered, in the ab- 
sence of a sheriff, under-sheriff, or constable, to require any person, 
or persons, to apprehend and to bring before him, such offender 
or offenders : And every person, or persons that shall neglect, or 
refuse to obey any justice, or justices, in apprehending such 
offender, or offenders, being thereunto required as aforesaid, shall 
incur and suffer the like pains and penalties as is provided for 
refusing or neglecting to assist any sheriff, under-sheriflf, or con- 
stable, in the execution of his office. 
Justices power And every justice of the peace in this province, in the town or 
SrtS?of^»ct parish where he dwells, shall be, and hereby is, authorized and 
TOuS^^^tils impowered to take cognizance of, hear, try, and determine, any 
»*J»p">^<»» civil action, wherein the demand is for any sum not exceeding 

past the nth - , .1,. • . . , . 1 . • "^ . t • 1 1 • 1 r 

of w.sd. forty shillmgs, arismg withm this provmce, m which the title of 

land, or any real estate is not concerned. And to give judgment 

for the debt, or damage, according to the nature of the action, 

with the legal cost, and grant execution thereon — And for that 

purpose to issue all necessary processes, which with the execution 

i>^e<^n oi aforesaid, shall be in the forms prescribed by law. All writs issued 

r^rescnbing ' by any justice of the peace, shall be directed to the sheriff of 

MwS 7 d?yf be- said provincc, his under-sheriff or deputy, or to any constable of 

faje the time of ^^e town or parish where the person, on whom any such writ is to 

be served, resides ; and shall be executed seven days before the 

day therein appointed for the trial, and returned to the justice who 

Pleas in abate- issucd the same, at or before the time of trial. And all pleas in 

be*&8t mLdef ^ abatement, and bar, in any such action, shall be made and entered, 

before any issuable plea is given. 

Tudgment may And in case any person, on whom any writ issued by a justice 

fcTuif o?* appwif" of ^^^ peace, has been duly serv'd and return'd, shall not appear 

ance. at the time of trial, either by himself or attorney, the justice may 

enter judgment, in the absence of such party, according to the 

nature of the action and evidence produced by the plaintiff — 

And may also give judgment, where any Plaintiff shall become 

non-suit, or discontinue his suit for the defendant, for his legal 

cost — Provided^ nevertheless, that any party aggrieved at the 

L'bertv judgment or sentence of any justice of the peace, in any of the 

pealing.** ^^ cascs aforcsaid, may appeal from the same, to the next inferior 
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court of common pleas, to be held in and for said province ; the 
party appealing, giving security before said justice, in a reasonable 
sum, to the appellee, to prosecute his appeal with effect, and to 
answer and pay such cost and damage, as shall be awarded against 
the appellant thereon, at the said court. And the party so appeal- How the appeal 
ing, shall observe the same rule in bringing forward his appeal, as fo^d,*^&i! 
is prescribed in this act, to appellants from judgments of the in- 
ferior court, and have the same advantage. 

And be it further Enacted^ That there shall be held and kept, by court of general 
the justices of the peace within this province, or so many of them JSSby°^tt*e 
as shall be limited by the commission of the peace, to make a Sj^^^SfHw^^ 

-•', , f . i-k -!• the nth of W. 

quorum, a court of general sessions of the peace at Portsmouth in 3d. The time 
said province, quarterly, every year ; to begin on the second Tues- SSTaS'irth? 
days of March, June, September, and December : Who are hereby jprajte^^the^ 
impower'd to hear and determine all matters relating to the con- SS^*J!nda>tm 
servation of 'the peace, and punishment of offenders, appeals from of ^jilSice, &?." 
the sentences of justices in the criminal cases triable by them as 
aforesaid, and whatsoever is by said court cognizable according to 
law ; and to give judgment and award execution therein. 

And any person aggrieved at the sentence of the justices, in the Liberty to appeal 

r 1 • r » 1 If 1 to the court of 

court of general sessions of the peace, may appeal from such sen- assize, by virtue 
tence, the matter being originally heard and tried in the said court, SfidSST^thof 
unto the next court of assize and general goal delivery, in said S*,ureti?u°*n 
province, there to be finally issued. — Provided that no appeal m^^p^i^^ 
shall be granted, unless it be claimed at the time of declaring the **^' 
sentence, and the appellant enter into recognizance, with two sure- 
ties within the space of two hours next after, in a reasonable sum Time and condi- 
for his personal appearance at the court appealed to, and prosecu- ^d*app«a!°**°* 
tion of his appeal there with effect, and to perform and abide by 
the order or sentence of the said court thereon, and to be of good 
behaviour in the mean time. And the party appealing is to re- 
main in the hands or custody of an officer, until he or she shall 
have given such security, and the officer not to be allowed above 
twelve pence an hour for his time and attendance. 

And such appellant shall, at his or her own cost, take out and How the appei- 
present unto the court appealed to, an attested copy of the sen- f^S^hUajS 
tence, and of all the evidences, upon which the same was grounded : ^^' 
and the appellant shall pay the like fee, for the entry of his appeal 
in the court appealed to, as is by law required for entry of a civil 
action, and the like fee to the jury that shall try the same. 

And be it further Enacted^ That there shall be held and kept at inferior court es- 
said Portsmouth, at four terms, an inferior court of common pleas, Jiid"rt of\^h?* 
by four justices, to be appointed and commissionated thereto, by "ti^o^w. 3d. 
the Governor or Commander in chief for the time being, any ^ime of the be- 
three of whom to make a quorum : The said terms to begin on ginning of each 
the first Tuesdays of March, June, September, and December, ^^So^g!^, ^^ 
annually. Which said inferior court shall have cognizance of, Actions of 4o«. 
hear, try, and determine, all civil actions, matters, and causes, to bl^commencS 
triable at the common law, of what nature, kind, or quality soever, oHa'Jd'Swpted, 
appeals from judgments of justices of the peace in civil actions, ^JtiforT^lfilrin* 
triable by them as aforesaid — Excepting that no action for the Sau b^^ *°^ 
value of forty shillings, and under, shall be commenced at the said S v^s.^* ''*** 
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inferior court, unless the title of land, or any real estate, is con- 
cerned, 
b'wifjfihe ^^^ ^^y P^^y aggrieved at the judgment given in any inferior 
act of 13th of w. court of common pleas (the matter being originally heard and tried 
triiis'ina^^*^ there) may appeal from such judgment, to the next superior court 
of judicature, to be held within and for this province. The appel- 
lant entering into a recognizance with sufficient sureties, to prose- 
cute his appeal there with effect, and to answer and pay all inter- 
vening damages occasioned to the appellee by such appeal, with 
Execution tuyed additional costs, in case the judgment shall be affirmed. And no 
execution shall be awarded or issued, on any judgment, from which 
Becoxity tobe ^n appeal is granted. The said recognizance shall be taken before 
cSt^&c'*'***" ^^^ ^^^ inferior court of common pleas whilst sitting, or before 
one or more of the justices of the same, with the clerk, out of 
The time when it court, at any time within seven days, next after the judgment 
BMybeghren. given, if the appeal is claimed in court. But if the* security for 
In defaah there- prosccuting such appeal, shall not be so given, the clerk of said 

ox executioo ouiy • • « 5^« ■■ 

iasae. court may issue execution as he may do, where no appeal is 

claimed. 
Appellant to pro. And the appellant shall produce and give into the court where 
SUciT*"^*** such appeal is to be tried, attested copies of the writ, judgment, 
and all the evidence filed in the inferior court of common pleas. 
And each party shall be allow'd the benefit of any new and farther 
plea or argument, in the trial on the appeal, and also any new evi- 
dence. 
What 8h^ be And in default of producing such copies, in manner and form 
p^\iiuai^^ aforesaid, the appellant shall be non-suited, and judgment shall be 
produce it. enter'd for the appellee, upon his producing the copies and evi- 
dence necessary for that purpose, according to the nature of the 
case. 
Suoerior court of And be it further Enacted^ That there shall be held and kept at 
of iS!er*&c."so Portsmouth aforesaid, at two terms in every year, a superior court 
aSr^zfi'Sth^ of judicature, court of assize and general goal delivery, by one 
Ann agamat chicf justicc, and thrcc other justices, to be appointed and com- 
o?Selt; die missionatcd thereto by the Governor or Commander in chief for 
refaSigtolure. ^^c time being, any three of whom to make a quorum. The one 
of'Sif4U»of gS^ ^^ ^^^^ terms to begin on the third Tuesday of May, and the 
«. rei^y to u»i other on the second Tuesday of November, annually. Which 
coroner,&c7Th5 court shall havc cognizance of all pleas, real, personal, or mixt, or 
^°SJS now any civil action or cause, as well between his Majesty and any of 
3d*act^f^*i»t '^^^ subjects as between one subject and another; whether the 
of Gea a. ' Same do concern the realty, and relate to any right of freehold 
and inheritance, or whether the same do concern the personalty, 
and relate to matter of debt, contract, damage, or personal injury. 
And all mixt actions, which concern both realty and personalty, 
which shall be brought before them, by appeal, review, writ of 
error, certiorari, or in any legal way whatsoever. And all pleas 
of the crown, criminal actions, and causes, and whatsoever relates 
to the conservation of the peace, and punishment of offenders, 
whether the same be brought into said court by appeal, or any 
Thepowerof the Original proccss, according to law. And generally all other mat- 
K^a Bench, ^^^^^ ^ £^jy ^^^ amply to all intents and purposes whatsoever, as 
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the courts of King's Bench, common pleas and exchequer, within 
his Majesty's kingdom of England have, or ought to have. And 
are hereby impowered to give judgment therein, and award exe- 
cution thereupon. 

And any party, aggrieved at the judgment given in the said Uberty of appeal 
superior court, in any civil action, may appeal from the same, ^dc^^'a 
unto the Governor and Council, as a court of appeals, to hear and f^JwiS^ 
determine such cases — Provided tht value appealed for, or mat- 
ter in controversy, exceed the sum of one hundred pounds 
sterling. And that sufficient security be given by recognizance 
or otherways, before the said superior court, to prosecute the said 
appeal with effect, and to pay all intervening damages as afore- 
said, in case the judgment appealed from, shall be affirmed, with 
additional costs. 

And in civil actions tried at the said superior court, if the mat- ubertv to appeal 
ter in contfoversy exceeds the true value of the sum of three ^to th?5^ 
hundred pounds sterling, either party to the suit, may appeal from ^2^^^^ 
the judgment of said court, to his Majesty in council, whether 
the said judgment be given on the appeal, or review at said court. 
And such appeals may be made at any time within fourteen days 
after sentence or judgment is given, sufficient security being security te be 
given by the appellant, as the court shall direct, to the appellee, **^*°' 
to answer such cost and damage as shall be sustain'd by the 
appeal, in case the judgment appealed from shall be affirm'd. 

And be it further Enacted^ That all original writs, or writs of original writs 
review, for bringing any civil actions or suits to trial, in the said ''*»»* "0"^ be. 
inferior court of common pleas, or superior court of judicature, 
shall be summons, capias or attachment, and shall be issued in writs howiMued 
the form directed in and by an act of this province, entituled " An p']!^**^*^^* 
act prescribing forms of writs in civil causes "; and shall be under g. x. 
the seal, and signed by the clerk, of the court, to which it shall be 
returnable, and shall be executed by the officer to whom it is 
directed, fourteen days at least before the day of the sitting of 
the court to which it is to be returned. 

And the justices of the several courts aforesaid, are hereby courts power to 
authorized to make necessary rules, for the more orderly practice, ^ V^j^ ^ 
and management of the business of said courts respectively : Pro- 
vided such rules are not repugnant to the laws of this province, 
nor to the rules of common law in use here. 

And also as often as they shall judge it necessary and proper. And to chose 
to chuse and appoint a clerk, to officiate in such court, and to do ^Sf wfj^^ **** 
all things belonging to that office, who shall be under oath, well 
and truly to execute and discharge the same. 

And be it further Enacted^ That in all cases that are or shall courts power of 
be brought for trial in the said superior court of judicature, or <*»oc«7- 
inferior court of common pleas, where the forfeiture of the pen- 
alty of any obligation, with a condition, or penalty annexed to 
any articles, agreement, covenant, contract, charter-party or 
other specialty : or the forfeiture of any estate granted on con- 
dition, executed by deed of mortgage, or bargain and sale with 
defeazance, shall be found by verdict of a jury, or by default or 
•confession of the obligor, mortgager, or vender, the justices of 
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the said courts respectively where the trial is had, are hereby im- 
powered, and authorized, to moderate the rigour of the law, and 
in consideration of such cases, according to equity and good con- 
science, to chancer such forfeiture, and to enter up judgment for 
the just debt and damages, and to award execution accordingly. 
Only in real actions, upon mortgage, or bargain and sale with 
defeazance, the judgment to be conditional ; that the mortgager 
or vender, his heirs, executors, administrators, or assigns, pay to 
the plaintiff, such sum as the court shall determine to be justly 
due thereon, within two months, to be computed from the date 
of the judgment in such case. And in default thereof that the 
plaintiff recover possession of the estate sued for, and have exe- 
cution for the same accordingly. 
Justices of each And each of the justices of the superior court of judicature, 
JSSra.^^* court of assize and general goal delivery, and each of the justices 
of the inferior court of common pleas, shall, before their enter- 
ing upon the execution of their respective offices, take the follow- 
ing oath, to be administred by the Governor or Commander in 
chief for the time being, or such as shall be by him thereunto 
appointed. 
Oath. You swear, that well and truly you shall serve our sovereign Lord 

the King, and his people, in the office of a justice of the court of 

and that you wiU do equal law and execution of right, to all people, 

poor and rich, according to the laws in force within this province, and usage 
within the same ; and in such cases as the law doth specially provide to be 
relieved in equity, and good conscience, without having regard to any person 
whomsoever. So help you God. 



PMi*d 13th of AN ACT FOR REGULATING OF TRIALS IN CIVIL CASES. 

W.3. 

Be it Enacted by the Lieutenant Governor^ Council^ and Repre- 
sentatives, convened in general assembly , and by the authority 
of the same: 

Acdons for more That all actions triable at the common law, for any matter Or 
SSJn^iJat* demand above forty shillings value, as also titles of land, shall be 
«c?ri?* wmS ^^^^ brought to the inferior court of common pleas, (excepting 
whmintke^ Only actions or causes relating to the Crown, which may be tried 
wwSpay^at at either the inferior court of common pleas, or the superior 
S5rt["Airp'!Sr court of judicature.) And that all writs, processes, declarations, 
«j«jg^h5m^^^ indictments, pleas, answers, replications, and entries, in the 
atof e fo r dr cum- Several courts of justice within this province, shall be in the 
stantiai erron. English tongue, and no other. And that no summons, process, 
writ, judgment, or other proceedings in court, or course of justice, 
shall be abated, or arrested, or reversed for any kind of circum- 
stantial errors, or mistakes, where the person and case may be 
rightly understood and intended by the court, nor through defect 
or want of form only ; and the justices on motion made in court 
may order amendment thereof. 
Costs to be grant- And it is further Enacted by the Authority aforesaid. That if 
cd on non-suiu. ^^^ person shall cause process to be served upon another on pre- 
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tence of debt, trespass, or for any other matter or cause, and dis- 
continue his suit, or be non-suit, the justices of the court, where 
such process is returnable, shall give judgment for the defendant 
to recover reasonable cost. And in case the defendant, in any ludgment by de- 
suit, being duly served with process, and return thereof made to ^"^'• 
the court, where the same is returnable, do not appear by himself 
or attorney, his default shall be recorded, and judgment be entred 
up against him there-upon ; unless before the jury be dismissed, 
he shall come into court, and move for a trial ; in which case he 
shall be admitted thereto, upon paying down to the adverse party, 
the cost he hath been at so far ; and the plaintiff shall pay for 
entring the action a-new. 

And be it further Enacted, That the clerks of the several 
courts aforesaid, (and the clerks of the several towns in this pro- 
vince, which are above ten miles from Portsmouth) are hereby 
respectively impowered to grant summons for witnesses, directed 
to the parties, to be summoned for witnesses, which summons 
shall be made out in form following. That is to say : 

To A, R, of C. Greeting, 
You are hereby required in his Majesty's name, to make your summons for 
appearance before the justices of our Lord the King, at the next •^d«»«*»- 
court of to be held at Portsmouth in New Hamp- 
shire, on the To give evidence of what you know, relating 

to an action or plea of then and there to be heard and 

tried betwixt A. B. of C Plaintiff, and D, E. of H, 

Defendant : Hereof fail not as you will answer your default, under 
the pains and penalties in the law in that behalf made and pro- 
vided. Dated at P, the day of in the 

Year of his Majesty's reign. Annoque Domini, 

A, D. clerk. 

And be it further Enacted, That if any person who shall be Penalty for evi- 
served with lawful process or summons, to testify, depose, or give fenSS^?°* **' 
evidence concerning any case or matter depending in any of the 
courts aforesaid, and having tendered unto him or them such rea- 
sonable sum or sums of money for his or their costs and charges, 
as having regard to the distance of the places is necessary to be 
allowed in that behalf, do not appear according to the tenor of 
the process or summons, having no lawful or reasonable let or im- 
pediment to the contrary, that then the party so making default, 
shall, for every such offence, lose and forfeit forty shillings, and 
shall yield further recompence to the party aggrieved, according to 
the loss and hindrance that he shall sustain by reason of the non- 
appearance of such witness or witnesses; the said forfeiture and Howtoberecov. 
damage to be recovered by the party so aggrieved against the said *^- 
offender or offenders, by action of debt in the inferior court of 
common pleas within this province, wherein no essoign, protec- 
tion, or wager of law shall be allowed : And two shillings per witn«8e8wage«. 
diem shall be accounted due satisfaction to any witness for his 
travel and expences, and no more, to be allowed in civil cases ; 
and if such witnesses live within three miles of the place of the 
courts sitting whereto he is summoned, and be not to pass any 
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fernr, then one shilling and six pence per diem shall be accounted 
» sufficient And no person serving as a justice, juror, witness, or 
otherwise, shall be required to use any other ceremony in taking 
of their respective oaths than lifting up the hand, as hath been 
accustomed 
be oaMed ^ ^ Atid be it further Enacted, That execution in any case shall not 
''*"^" be granted, until the expiration of twenty-four hours next after 
the entring up of judgment ; and that no person imprisoned upon 
mean process, shall be held in prison upon such process above the 
space of thirty days next after the rising of the court, where the 
same is returnable, notwithstanding judgment there-upon be re- 
covered, unless such person be continued there by having his body 
taken b^ execution : Nor shall the prison-keeper discharge any 
such prisoner, having judgment entred up against him within the 
JO days a£^ ^ ^^ space of thirty days after the court's rising, to the intent his 
iiMicmeat. body may be taken in execution, but by special order of the party 

at whose suit he stands committed, signified in writing under his 
]^JJ2*» hand : Nor shall any goods or other estate attached to respond the 
judgment that shall be recovered on suit brought, be released or 
discharged from such arrest, until the expiration of thirty days next 
after rendering of judgment for the plaintiff in such suit, to the 
intent he may take the same by execution for satisfying such judg- 
ment in whole or in part, so far as the value thereof can extend, if 
he think fit, unless the judgment be sooner or otherwise satisfied. 
LibcrtT to review And be it further Enacted by the Authority aforesaidy That it 
iDCMbeoon. ^j^^jj ^^ j^^ ^j^^ liberty of the party aggrieved at the judgment 
given in the inferior court of common pleas, or in the superior 
court of judicature respectively, by new process, to review the 
Paj^wwrin* said case once in each court ; and the party bringing such action 
Stbeaue. ^'^ of rcvicw shall produce and present attested copies of the writ, 
judgment, and of all the evidences on file in the former trial, and 
each party shall have the benefit of any new and further plea or 
argument and evidence. 
Umttadonof m Provided, No action of review shall be brought after the expira- 
reriew. ^j^j^ ^f three years, from the time of rendering the judgment to 

be reviewed 
SftTing. Saving unto any infant, feme covert, or person non compos 

mentis, imprisoned, in captivity, or out of this province, the term 
of three years next after their coming of full age, or such imper- 
fection removed to bring his or her action of review, and not after- 
ward. 
ExecotioD notto And be it further Enacted, That execution shall not be stayed 
be itoyed. ^^ Suspended for, or by reason of any process of review. 
Anaccpue'd And be it further Enacted, That all pleas in abatement or bar, 

AM ^1 shall be made originally in the inferior court, in suits there brought, 

•ba&inent°orbar and at the first bringing forward thereof, before any issuable plea 
Sj^S*rfi*b£ made. And when a writ shall by judgment of court be abated, or 
Tier court. bar'd ; and the plaintiff or defendant appeals from such judgment 
Upon reversal of to the supcrior court of judicature I If upon hearing the appeal, 
ib3£ent*Sr the supcrior court, notwithstanding the pleas made in abatement 
^ml^S or bar, adjudge the writ to be good and well brought, they shall 
the inferior court, rcvcrsc the judgment of the inferior court, and award to the ap- 
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pellant his whole cost, at both courts ; and the next session of the 
inferior court holden for this province, shall proceed to trial of the 
merit of the cause upon the same writ, without any delay ; a new 
entry thereof being made. 

And all goods and estate attached, and sureties or bail given, cooda, estate 
shall continue and be alike responsible in manner, as is by law aj^bafltoeund 
provided, to satisfy the principal judgment upon such trial, as if 
no intermediate judgment had been rendered, or given. And the The like roietin 
same rule and method to be observed in appeals to be made from f£,tS? *^" * 
the judgment in abatement or bar, given by any justice of the 
peace, to the inferior court of common pleas : Any law, usage, or 
custom to the contrary notwithstanding. 

Saving always. That in suits wherein the King is concerned, savmg. 
upon the superior court's reversal of any judgment in abatement 
or bar, the said court shall proceed to try the cause. 

And be it further Enacted by the Authority aforesaid^ That if Howapenon 
any person having appealed, and given security for prosecution {hS\n6KJiSSt. 
thereof, shall neglect to prosecute the same with effect in manner "^^*2?^^ ^ 
as the law provides, the party that obtained the judgment in the peauhau be 
inferior court of common pleas, entring his complaint in the supe- p™***^^®^ 
rior court of judicature, court of assize, and general goal delivery, 
to which such appeal did lye, and producing attested copies of the 
judgment, appeal and recognizance given for prosecution thereof, 
the justices of the said superior court of judicature, court of assize, 
and general goal delivery, shall affirm such judgment of the in- 
ferior court of common pleas, with the cost arising upon the suit 
there, and grant further cost for entring and prosecuting the com- 
plaint, as aiforesaid, and award execution accordingly : the fee to 
be paid for the entring such complaint, shall be the same as for 
entring an action, and the parties attendance and charges the same 
as the law allows in cases tried ; and the same rules shall be ob- 
served in all other like cases of appeals in civil actions. The 
court appealed to is hereby authorized to enter judgment upon 
complaint in form aforesaid. 

And be it further Enacted by the Authority aforesaid. That all Bonds for prose, 
recognizances given for prosecuting of appeals, as aforesaid, shall SSL^^S!*'^ 
remain good for the benefit of the parties respectively for whom 
they were taken, to bring a suit thereon, to recover all intervening 
damages occasioned by such parties being delayed from the time 
of rendering the first judgment, unto the time when such appeal 
should have been tried. And the sureties in such recognizance sureties to be lia- 
named, shall be liable and obliged to satisfy the judgment given ^^•^ 
for such intervening damages, with the additional cost of suit, in 
case of the principal's avoidance, and return made of non est in- 
ventus, upon the execution granted against him, and the judgment 
for the same shall be affirmed against sureties, and execution be 
awarded accordingly, as is by law provided referring to sureties 
upon mean process. 

Provided, That such sureties be served with a writ of scire sm/Mia* 
facias, within twelve months next after rendering of final judg- ^o°blseJvS?n 
ment upon the trial of such recognizance, and not afterward. twelvemonths. 
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IWd the 13th Aj^ ^Q-Y FOR TAKING AFFIDAVITS OUT OF COURT, 

of W. 3. 

Forasmuch as it is often necessary, that witnesses in civil causes 
be sworn out of court, when by reason of their going to Sea, liv- 
. ing more than twenty miles distance from the place where the 
cause is to be tried, age, sickness, or other bodily infirmity, they 
are rendered uncapable of travel, and appearing in person at the 
court : To the intent therefore that all witnesses may indifferently 
testify their certain knowledge, and the whole truth in the cause 
they are to speak unto : 

Be it Enacted by the Lieutenant Governor^ Council^ and Representa- 
tives, convened in General Assembly y and by the Authority of t fie 
same : 

Advene party to That for any the reasons aforesaid, and not otherwise, every 
justice of the peace, or others lawfully commissionated, or im- 
powered thereto, by two or more of the justices of the superior 
or inferior court respectively, may take affidavits out of court, so 
.as a notification with reasonable time, be first made out and deliv- 
ered to the adverse party, (if within twenty miles of the place) or 
left at the place of his dwelling, or usual abode, to be present at 
the time of taking such affidavit, if he think fit ; and every such 
evidence shall be carefully examined, and cautioned to testify the 
whole truth : And being sworn, the justice shall attest the same 
with the day, month, and year of the caption thereof ; and that the 
adverse party was present, (if so) or that a notification was sent 
him, and shadl seal up the testimony, and deliver it to the party, (if 
No person inter- dcsircd) at whose rcqucst it was taken : And no person interested 
SS^to Srite*^ shall write or draw up the testimony of any witness, in such cause, 
evidences. nor any attorney in his client's cause : And if it manifestly appear 
any testimony to be written or drawn up by any interested, or the 
attorney in the cause, or be returned from any justice of the peace, 
A£Bda^,to be by Other hand than his hand, into the court, where the same is to 
SSrtseaiSV be used, unsealed, or the seal having been broken up, all such tes- 
timonies shall be rejected by the court, and be utterly void, and of 
no effect in law. 
Justices to grant And be it further Enacted by the Authority aforesaid, That 
J^SSm.^^ every justice of the peace shall be, and hereby is impowered upon 
request to him made, to grant summons for the appearing of any 
witness before him, in any civil, or criminal cause, where such 
witness is bound to sea, before the time of trial, and to take his 
deposition in such cause, the adverse party being present, or noti- 
fication sent him, as aforesaid. 
Witnesses to Provided nevertheless, That witnesses to bonds, specialties, let- 

i!SSrai§Sout^ ters of attorney, and other instruments in writing under the hand 
notification. of the party executing the same, or to accompts, or testimonies 
relating to persons out of this government ; or to be sent beyond 
sea, may be sworn without such notification, as aforesaid. 
Affidavits in ^#r- And be it further Enac ted by the Authority aforesaid. That all 
^^iH^'ioht affidavits relating to the possession of any houses or lands, or any 
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other matter, in perpetuam rei memoriam^ shall be made and taken swora in court, 
before some court of record, or two or more Justices of the peace, fiticw^ '^^^ 
quorum unus. 

And it is further Enacted, That all persons forswearing them- Peijury. 
selves in any such affidavits taken as aforesaid, shall incur the same 
penalties, as if they had been taken in open court. 



AN ACT FOR THE PUNISHING CRIMINAL OFFENDERS. Passed the xsth 

of W. 3. 

Be it Enacted by the Lieutenant Governor, Council, and Represen- 
tatives, convened in General Assembly, and by the Authority of 
the same : 

That if any person or persons shall profanely swear, or curse, cursing and 
in the hearing of any justice of the peace, or shall be thereof con- »''**"°«- 
victed by the oaths of two witnesses, or confession of the party 
before any justice of the peace ; every such offender shall pay a 
fine of one shilling ; which fine shall be for the use of the poor of 
the town where the offence was committed. And if the offender 
be not able to pay the said sum, then to be set in the stocks, not 
exceeding two hours. And if any person shall utter more profane presumption. 
oaths or fcurses at the same time, and in hearing of the same per- 
sons, he shall pay to the use aforesaid, the sum of two shillings 
for every oath or curse, after the first, or be set in the stocks, not 
exceeding three hours : Provided, it be proved against the offender 
within thirty days after the offence is committed. 

Further, Be it Enacted by the Authority aforesaid, That every Dmnkenneas. 
person convicted of drunkenness, by view of any justice of peace, 
confession of the party, or oaths of two witnesses ; such person so 
convicted shall pay a fine of five shillings to the use of the poor, 
where such offence is committed ; and if the offender be unable to 
pay said sum, to be set in the stocks, not exceeding three hours, 
at the discretion of the justice before whom the conviction shall 
be; and upon a second conviction of drunkenness, every such 
offender, over and above the penalty aforesaid, shall be bound 
with one suflScient surety, in the sum of ten pounds, with condition 
for his good behaviour ; and for want of such security, he shall be 
sent to the common goal, until he find the same. Provided, he be 
convicted thereof within six months after the offence committed. 
And the justice or justices are hereby impowered, and authorized, 
to restrain, or commit the offender until said fine be satisfied ; the 
fine to be delivered to the select-men or overseers of the poor, as 
abovesaid. 

// is further Enacted by the Authority aforesaid. That whoso- Theft. 
ever shall steal, or purloin any money, goods, or chattels, being 
thereof convicted by confession, or sufficient witness upon oath ; 
every such offender shall forfeit treble the value of the money, 
goods or chattels so stolen or purloined, unto the owner, or 
owners thereof : And be further punished by fine, or whipping, at 
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the discretion of the court or justices that have cognizance of 
such offence, not exceeding the sum of five pounds, or twenty 
stripes : And if such offender be unable to make restitution, or 
pay such three fold damages, such offender shall be enjoined to 
make satisfaction by* service : and the prosecutor shall be, and 
hereby is impowered to dispose of said offender in service to any 
of his Majesty's subjects, for such term as shall be assigned by 
the court or justice, before whom the prosecution was. And 
every justice of the peace in this province, is hereby authorized 
and impowered to hear and determine all offences against this law: 
Provided the damage exceed not the sum of forty shillings. 
Fornication. Bc it further Enacted by the Authority aforesaid. That if any 

man commit fornication with any single woman, upon due con- 
viction thereof, they shall be both fined unto his Majesty, not ex- 
ceeding fifty shillings a piece, or be corporally punished by whip- 
ping, not exceeding ten stripes a piece, at the discretion of the 
sessions of the peace, who shall have cognizance of the offence. 
Reputed father And he that is accuscd by any woman to be the father of a bas- 
of a bastard. ^^^^ child, begottcn of her body, she continuing constant in her 
accusation, being examined upon oath, and put upon the discovery 
of the truth in the time of her travail by the midwife, who is required 
to do the same; he shall be adjudged the reputed father of such 
child notwithstanding his denial: and stand charged with the 
maintenance thereof, with the assistance of the mother, as the 
justices in the quarter sessions shall order; and shall give good 
security for the same, and to secure the town from charge for its 
maintenance where such child shall happen to be bom ; or shall 
be committed to prison, until he find such sureties, as the sessions 
require ; unless the pleas and proofs made and produced in behalf 
of the man accused, and other circumstances be such as the jus- 
tices of the quarter sessions shall see cause to judge him inno- 
cent, and acquit him thereof, and otherwise dispose of the child 
And every justice of peace, at his discretion, may bind to the 
next quarter sessions of the peace, him that is charged to have 
begotten a bastard child ; and if the woman be not then delivered, 
the sessions may order the continuance or renewal of his bond, 
that he may be forth coming when the child shall be born. 
Ljragand And it is further Enacted by the Authority aforesaid. That if 

"*'*^*^* any person or persons of the age of fourteen years or upwards, 
shall wittingly or willingly make or publish any lie or lible, tend- 
ing to the defamation or damage of any particular person ; make 
or spread any false news, or reports, with intent to abuse and 
deceive others ; every such person or persons, that shall offend 
in any of the particulars before mentioned, and being duly con- 
victed for the same before one or more justices of the peace, shall 
Pnniahment. be fined according to the degree of the offence, not exceeding 
twenty shillings for the first offence, and find surety or sureties 
for their good behavior ; and if the party be unable to pay said 
fine, and just cost and fees, then to be set in the stocks, not ex- 
ceeding three hours, or punished by whipping, at the discretion of 
the justice, or justices before whom the conviction shall be, ac- 
cording to the nature of the offence : and the said justice or jus- 
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tices may restrain and commit the offender, until he pay the said 

fine, and find surety or sureties for the good behaviour ; or may 

cause the fine to be levied by distress and sale of the offenders 

Goods. And the party or parties grieved or injured by reason of The party in- 

any offences aforesaid, may take his, her, or their suit against any KaSU^or^''* 

such offender or offenders for damages in any court proper to try damaget. 

the same. 

And be it further Enacted by Jhe Authority aforesaid^ That if wnioi perjury. 
any person or persons, either by the subordination, unlawful pro- 
curement, reward, sinister perswasion, or means of any other ; or 
by their own act, consent or agreement, shall wilfully and cor- 
ruptly commit any manner of wilful perjury by his or their depo- 
sition in any court of record, or being examined, adperpetuam rei 
memoriam, every person and persons so offending, and being 
thereof duly convict, or attainted by law, shall for his or their 
offence lose and forfeit twenty pounds ; the one moiety thereof Punishment. 
unto his Majesty, and the other moiety to such person or per- 
sons as shall be grieved, hindred or molested by reason of any 
such offence, that shall sue for the same by action of debt, bill, 
plaint, information, or otherwise in any court of record ; in the 
which no wager of law, essoign, protection, or injunction to be 
allowed: And also to have imprisonment by the space of six 
months, without bail or mainprize. And the oath of such person Such person** 
or persons so offending, not to be received in any court of record, SdvS, Sc.^ 
until such time as the judgment given against the said person or 
persons, shall be reversed by attaint or otherwise; and upon 
every such reversal, the parties aggrieved to recover his or their 
damages against all and every such person and persons, as did 
procure the said judgment so reversed, to be given against them 
or any of them, by action, or actions, upon his or their case or 
cases ; according to the course of the common law. 

And if it happen the said offender or offenders, so offending. How to be pun- 
not to have any goods or chattels, to the value of twenty pounds, g^^'&cT"^°* 
that then he or they be set on the pillory by the space of one 
whole hour, in some public place where the offender shall be con- 
victed, or next adjoining to the place where the offence was com- 
mitted, and to have both his ears nailed ; and from thenceforth to 
be discredited and disabled for ever to be sworn in any court of 
record, until such time as the judgment shall be reversed. 

And all and every person and persons who shall unlawfully and Punishment of 
corruptly procure any witness or witnesses, by letters, rewards, S^S^to^^wm- 
promises, or by any other sinister and unlawful labour or means jSJ^r^'"^ ^" 
whatsoever; to commit any wilful and corrupt perjury, in any 
matter or cause whatsoever depending ; or that shall depend in 
suit and variance by any writ, action, bill, complaint or informa- 
tion in any court of record ; or to testify in perpetuam rei memo- 
riam : Every such offender, being thereof duly convict or attainted 
by law, shall for his or their offence be proceeded against, and 
suffer the like pains, penalties, forfeitures, and disability in all 
respects, as above-mentioned. 
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Paa8'd4thG. i. 



AN ACT AGAINST MURDER, AC. 



Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives^ convened in General Assembly^ and by the Author- 
ity of the same: 

Murder. That whosocver shall commit wilful murder upon premeditated 

malice, or hatred, and be thereof convicted ; the person or per- 
sons so offending, shall be put to death. 

Rape. Be it further Enacted by the Authority aforesaid^ That if 

any man shall ravish any woman, committing carnal copula- 
tion with her by force against her will: Or if any man shall 
unlawfully, and carnally know and abuse any woman child un- 
der the age of ten years ; every person or persons so offending 
in either of the cases afore-mentioned, being thereof convicted, 
shall be accounted felons, and shall be adjudged to suffer the 
pains of death, as in cases of felony. 

And for avoiding of the detestable and abominable sin of bug- 
gery with mankind, or beast, which is contrary to the very light 
of nature : 

Buggery. Be it Enacted by the Authority aforesaid^ That the same of- 

fence be adjudged felony ; and such order and form of process 
therein to be used against the offenders as in cases of felony. 
And that every man being duly convicted of lying with man-kind 
as he lyeth with a woman ; and every man or woman that shall 
have carnal copulation with any beast or brute creature, the 
offender and offenders in either the cases before-mentioned, shall 
suffer the pains of death, and the beast shall be slain and burned. 

Blasphemy. And be it likewise Enacted by the Authority aforesaid^ That if 

any person shall presume wilfully to blaspheme the holy name of 
God, Father, Son, or Holy Ghost, either by denying, cursing or 
reproaching the true God, his creation or government of the 
world ; or by denying, cursing, or reproaching the holy word of 
God, that is, the canonical scriptures, contained in the books of 
the old and new testament, namely. Genesis, Exodus, Leviticus, 
Numbers, Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, 
Kings, Kings, Chronicles, Chronicles, Ezra, Nehemiah, Easter, 
Job, Psalms, Proverbs, Ecclesiastes, Solomon's Song, Isaiah, Jere- 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Oba- 
diah, Jonah, Micah, Nahum, Habbakkuk, Zephaniah, Haggai, 
Zechariah, Malachi. Matthew, Mark, Luke, John, Acts, Romans, 
Corinthians, Corinthians, Galatians, Ephesians, Philippians, Colos- 
sians, Thessalonians, Thessalonians, Timothy, Timothy, Titus, 
Philemon, Hebrews, James, Peter, Peter, John, John, John, Jude, 

Punishment. Revclatious ; every one so offending shall be punished by impris- 
onment, not exceeding six months, and until they find sureties for 
their good behaviour, by setting in the pillory, by whipping, boar- 
ing through the tongue with a red hot iron, or setting upon the gal- 
lows with a rope about their neck, at the discretion of the court 
of assize and general goal delivery, before which the trial shall be, 
according to the circumstances, which may aggravate or alleviate 
the offence. 



Canonical 
books of scrip- 
ture. 
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Provided, that no more than two of the fore-mentioned punish- But two punMh- 
ments, shall be inflicted for one and the same fact ScS** 

Be it further Enacted by the Authority aforesaid. That if any Buigiary. 
person shall commit burglary by breaking up any dwelling-house, 
ware-house, shop, mill, malt-house, bam, out-house ; or any ship, 
or other vessel, lying within this province ; every person so offend- 
ing shall suffer the pains of death. 

Be it further Enacted by the - Authority aforesaid. That if any Burning Houses, 
person of the age of sixteen years and upwards, shall willingly 
and maliciously by day or night, burn the dwelling-house of an- 
other, or other parcel thereof, or any house built for public use, 
any barn having com, grain, or hay therein, any malt-house, mill, 
shop, or ship ; the person so offending, as aforesaid, shall be 
deemed, and adjudged to be a felon, and shall suffer the pains of 
death accordingly. 



AN ACT TO PREVENT THE DESTROYING AND MURDERING OF HAS- Pasa'd 13th of 

TARD CHILDREN. ^°°' 

Whereas many lewd women that have been delivered of bastard 
children, to avoid their shame, and to escape punishment, do 
secretly bury or conceal the death of their children, and after, if the 
child be found dead, the said women to alledge that the said Child 
was bom dead : Whereas it falleth out sometimes, (altho' hardly 
it is to be proved) that the said child or children were murdered 
by the said women their lewd mothers, or by their assent or pro- 
curement : 

Be it therefore Enacted by the Governor, Council, and Represen- 
tatives, convened in General Assembly, and by the Authority 
of the same: 

That if any woman be delivered of any issue of her body, male No bastard 
or female, which if it were born alive should by law be a bastard, pri^tdy.*^""*^^ 
and the endeavour privately, either by drowning, or secret bury- 
ing thereof, or any other way, either by her self, or the procuring 
of others so to conceal the death thereof, that it may not come to 
light, whether it were born alive or not, but be concealed ; in 
every such case the mother so offending shall suffer death, as in 
case of murder, except such mother can make proof, by one wit- 
ness at the least, that the child whose death was by her so intended 
to be concealed, was born dead. 



AN ACT AGAINST RECEIVING OF STOLEN GOODS. PassM 13th of 

Ann. 

Whereas divers lewd and evil-minded persons for the sake of 
filthy Lucre, do frequently receive from Indians, Molattos, 
Negroes, and other suspected persons, money and goods stolen, or 
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obtained by other indirect and unlawful ways and means, thereby 
encouraging of theft : 

For Redress whereof ; 

Be it declared and enacted by the Governor^ Council^ and Repre- 
sentatives, in General Assembly convened^ and by the Authority 
of the same: 

Persons receiv- That evcry pcrsou whosocvcr which shall presume either openly 
itSen^oS£"^c. or privately, to buy or receive of or from any Indian, Molatto, or 
to make reititu- Ncgro scrvaut or slavc ; or of any known, dissolute, lewd and dis- 
orderly person, of whom there is just cause of suspicion; any 
money, goods, wares, merchandizes, or provisions ; and it appear 
the same money, goods, wares, merchandizes or provisions have 
been stolen, gotten or obtained by any indirect or unlawful ways or 
means : every person so offending, and being thereof convicted, 
shall be sentenced to restore all such money, goods, wares, mer- 
chandizes or provisions, unto the party injured in specie (if not 
altered) and also forfeit to the said party the value thereof over 
and above ; or double the value, where the same are disposed of or 
If unable to made away. And if such offender be unable to make such resti- 
to*i^ "SSSSiy tution and satisfaction, he or she shall, and hereby is, enjoined to make 
punished. the samc by service, and may be disposed of for that purpose, as 

the justices of the court, who shall have cognizance of the offence, 
shall order, as in cases of theft, and be further punished by whip- 
ping, not exceeding twenty stripes, at the discretion of the court. 
Punishment of Andthc Indian, Negro, Molatto, or other suspicious person as afore- 
it^SS^&c said, of or from whom such money, goods, wares, merchandizes or pro- 
visions shall be received or bought, shall be punished by whipping, 
not exceeding twenty stripes ; and be further prosecuted as the 
law directs in case of theft ; unless where such money, goods, or 
provisions shall be taken from the master of such person. 



fti»'dthe4th AN ACT FOR THE SETTLEMENT AND DISTRIBUTION OF THE 

ESTATES OF INTESTATES. 

Whereas estates in these plantations do consist chiefly of lands, 
which have been subdued and brought to improvement by the in- 
dustry and labour of the proprietors, with the assistance of their 
children ; the younger children generally having been longest, and 
most serviceable unto their parents in that behalf, who have not per- 
sonal estate to give out unto them in portions, or otherwise to 
recompence their labour ; 

Be it therefore Enacted and Ordained by the Governor^ Council, 
and Representatives, convened in General Assembly, and by the 
Authority of the same: 

Persons Mi«d of That cvery person lawfully seized of any lands, tenements or 
pie**miy disSSe hereditaments within this province, in his own proper right in fee 
of^ihcsameby gimplc, shall have power to give, dispose, and devise as well by 
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his last will and testament in writing, as otherwise by any act 
executed in his life: All such lands, tenements, and heredita- 
ments to and among his children, or others, as he shall think fit at 
his pleasure. And if no such disposition, gift or devise be made 
by the owner of any such lands, tenements and hereditaments, the 
same shall be subject to a division, with his personal estate, and 
be alike distributed according to the rules herein after expressed, 
for intestate estates. 

And when and so often as it shall happen, That any person dies Adminktration 
intestate, administration of such intestates, goods, and estate shall gSited!** 
be granted unto the widow, or next of kin unto the intestate, or 
both, as the judge for probate for wills, and granting of adminis- 
trations shall think fit, who shall thereupon take bond with sure- 
ties in manner as is directed by the statute of the twenty-second 
and twenty-third of Charles the second. And shall and may pro- 
ceed to call such administrators to account for and touching the 
goods of the intestate ; and upon due hearing and consideration 
thereof, (debts, funeral, and just expences of all sorts being first 
allowed) the said judge shall, and hereby is fully impowered to 
order and make a just distribution of the surplusage, or remaining 
goods and Estate, as well real as personal, in manner following : 
That is to say. One third part of the personal estate to the wife of Dbtnbution. 
the intestate for ever ; besides her dower or thirds in the houses 
and lands during life ; where such wife shall not be otherwise 
endowed before marriage : And all the residue of the real and per- 
sonal estate, by equal portions, to and among his children ; and 
such as shall legally represent them ; (if any of them be dead) 
other than such children, who shall have any estate by settlement 
of the intestate in his life time, equal to the other shares ; children 
advanced by settlement, or portions not equal to the others shares, 
to have so much of the surplusage, as shall make the estate of all 
to be equal, except the eldest son then surviving, where there is 
no issue of the first born, or of any other elder son : who shall 
have two shares, or a double portion of the whole : and where there 
are no sons, the daughters shall inherit as coparceners. The divi- Partietoi fui» 
sion of the houses and lands to be made by five sufficient free- tf«n»Sfv«y*^* 
holders upon oath, or any three of them, to be appointed and 
sworn by the judge for that end ; unless where all the parties 
interested in any estate, being legally capable to act, shall mutu- 
ally agree of a division among themselves, and present the same 
in writing under their hands and seals : in which case such agree- 
ment shall be accepted, and allowed for a settlement of such 
estate, and be accounted valid in law, being acknowleged by the 
parties subscribing before the judge, and put upon record. 

Provided nevertheless y That where any estate in houses and Houses and 
lands cannot be divided among all the children without great OTdSeS* ti'the 
prejudice to, or spoiling of the whole, being so represented and eldest son, that 

^ 1 ^ \^ ^1 • 1 • 1 ^1 • 1 ° 1 .1 11 cannot be divided 

made to appear unto the said judge, the judge may order the whole without damage, 
to the eldest son, if he accept it, or to any other of the sons suc- 
cessively, upon his refusal, he paying unto the other children of 
the deceased, their equal and proportionable parts or shares of the 
true value of such houses and lands, upon a just apprizement 
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thereof to be made by three sufficient freeholders upon oath, to be 
appointed and sworn, as aforesaid ; or giving good security to pay 
the same in some convenient time, as the said judge shall limit, 
making reasonable allowance in the interim, not exceeding six per 
cent per annum. And if any of the children happen to die, before 
he or she come of age, or be married, the portion of such child 
In case there be dcceased shall be equally divided among the survivers. And in 
e«ute*t?bS aj!** case there be no children, nor any legal representative of them, 
!S"rlid Mxt of ^^^^ ^^^ moiety of the personal estate shall be allotted to the wife 
kin- of the intestate for ever ; and one third of the real estate for term 

of life. The residue both of real and personal estate, equally to 
every of the next of kin of the intestate in equal degree, and those 
who legally represent them : No representatives to be admitted 
among collaterals after brothers and sisters children. And if there 
be no wife, all shall be distributed among the children ; and if no 
child, to the next of kin to the intestate in equal degree, and their 
legal representatives, as aforesaid ; and in no other manner what- 
Horttogive soever. And every one to whom any share shall be allotted, shall 
^fy^iSiSnSJi- give bond with sureties before the said judge of probate, if debts 
tors, &c afterwards be made to appear, to refund and pay back to the ad- 

ministrator his or her rateable part thereof, and of the administra- 
tor's charges ; the widow's thirds or dower in the real estate at the 
expiration of her term, to be alike divided, as aforesaid : saving to 
any person aggrieved at any order, sentence or decree made for 
Right of appeal the settlement and distribution of any intestate estate, their right 
"^ * of appeal unto the Governor and Council ; every person so appeal- 

ii^gj giving security to prosecute the appeal with effect. 
Executors to Be it further Etiacted by the Authority aforesaid^ That if any 

Siuft?b^Sade executor or executors of the will of any person deceased, knowing 
in thirty days. Qf their being so named and appointed, shall not within the space 
of thirty days next after the decease of the testator, cause such 
will to be proved, and recorded in the register's office of this prov- 
ince, or present the said will, and declare his or her refusal of the 
Penalty for neg- cxecutorship \ every executor so neglecting of his or her trust and 
^^^^ duty in that behalf, without just excuse made and accepted for 

such delay, shall forfeit the sum of five pounds per month, from 
and after the expiration of the said thirty days ; until he or she 
shall cause probate to be made of such will, or present the same, 
as aforesaid. Every such forfeiture to be had and recovered by 
action or information in the inferior court of pleas in this prov- 
ince ; and to be disposed of, one moiety thereof to the use of the 
poor of the town where the deceased person last dwelt ; and the 
other moiety to him or them that shall inform and sue for the 
ih)o.n refusal samc. And upon such refusal of the executor or executors, the 
tbSTISSSited judge shall commit administration of the estate of the deceased, 
^JSULfiJ*'****^* ^«;« testamento annexoy unto the widow, or next of kin to the de- 
ceased, and upon their refusal, to one or more of the principal 
creditors, as he shall think fit. 
Executor by And if any person or persons shall alienate or embezzle any of 

wrong. ^^ goods or chattlcs of any person deceased, before he or they 

have taken out letters of administration, and exhibited a true 
inventory of all the known estate of the party deceased : Every 
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person or persons so acting, shall stand chargeable, and be liable 
to the actions of the creditors, and other persons grieved, as being 
executors in their own wrong. And the judge shall cause a cita- 
tion to be made out unto the widow, or next of kin ; and upon 
their neglect of appearance, or refusal, may commit administration 
of any such estate to some one or more of the chief creditors, if 
accepted by them, or others, as he shall think fit, upon their 
refusal. 

And it is Enacted by the Authority aforesaid^ That the right of Appeal. 
appeal which is saved to any party grieved at the sentence of the 
judge of probate in the settlement or distribution of any intestate 
estate, shall to all intents and purposes, extend and be taken, and 
construed to extend to any order, decree, or denial that shall at 
any time be made and given by the judge of probate, referring to 
the approbation and allowance of any will, grant of administration, 
or other matter whatever. 

And further it is Enacted and Declared^ That the judge of pro- Tud«eof pro- 
bates in this province, when and so often as there shall be occa- gSSd^f"^"* 
sion, be and hereby is impowered to allow of guardians that shall 
be chosen by minors of fourteen years of age ; and to appoint 
guardians for such as shall be within that age, taking sufficient 
security of all such guardians, for. the faithful discharge of their 
trust, according to law ; and to accompt either to the judge or 
minor, when such minor shall arrive at full age, or at such other 
time as the judge upon complaint to him made, shall see cause. 



AN ACT FOR THE EQUAL DISTRIBUTION OF INSOLVENT ESTATES. Pa8s'dthe4th 

of G. I. 

Be it Enacted by the Governor^ Council^ and Representatives^ in 
General Assembly convened^ and by the Authority of the same : 

That when the estate of any person deceased, shall be insolvent Manner of di». 
or insufficient to pay all just debts which the deceased owed, the *"**»'»^°°- 
same shall be set forth and distributed to and among all the cred- 
itors in proportion to the sums to them respectively owing, so far 
as the said estate shall extend : saving that the debts due to the 
crown, the sickness and necessary funeral charges of the deceased, 
are to be first paid. And the executor or administrator appointed 
to any such insolvent estate, before payment to any be made, 
except as aforesaid, shall represent the condition and circum- 
stances thereof unto the judge for probate of wills, and granting 
of administrations ; and the said judge shall nominate and appoint Apprizere to be 
two or more fit and indifferent persons to make a true and equal ■^°™' 
apprizement of such estate, and administer an oath to them for 
that purpose : and shall also nominate and appoint two or more 
fit persons to be commissioners, with full power to receive and 
examine all claims of the several creditors, and how they are made 
out ; and such commissioners shall cause the times and places of commissioners 
their meetings to attend the creditors, for the receiving and exam- *° ^^^^^ *^^*™*' 
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ining their claims, to be made known and published by posting up 
the same in some public places, in the shire town of this province, 
and the two next adjoining towns to the place where the Deceased 
person last dwelt. And six, twelve, or eighteen months time, (as 
the circumstances of any estate may require) shall be allowed by 
the judge unto the creditors for bringing in their claims, and prov- 
ing their debts ; at the end of which limited time, such commis- 
sioners shall make their report, and present a list of all the claims 
unto the said judge, who shall order them meet recompence out of 
the estate for their care and labour in that affair. And the debts 
due to the crown, sickness, and necessary funeral charges, as is 
herein before provided, being first subducted ; shall order the res- 
idue and remainder of the estate to be paid and distributed to and 
among the other creditors, that shall have made out their claims, 
in due proportion to the sums unto them respectively owing, 
according as the estate will bear : Saving unto the widow, if any 
be, her right of dower according to law, in the houses and lands 
of the deceased : the widow's dower at the expiration of her term, 
to be also distributed among the creditors in a like proportion. 

Provided^ That notwithstanding the report of any such commis- 
sioners, or allowance thereof made, it shall and may be lawful to 
and for the executor, or administrator, to contest the proof of any 
debt at the common law. 

And no process in law, except for debts due to the crown, sick- 
ness and funeral charges, shall be allowed against the executor 
or administrator of any insolvent estate, so long as the same shall 
be depending, as aforesaid. 

And whatsoever creditor shall not make out his or her claims, 
with such commissioners before the full expiration of the limited 
time, such person shall be for ever after debarred of his or her 
debt ; unless he or she can find some further estate of the de- 
ceased's, not before discovered, and put into the inventory. 

And be it further Enacted by the Authority aforesaid^ That 
every judge for probate of wills, and granting administration, 
within this province, be, and hereby is, fully authorized and im- 
powered to call before him, and to require and administer an oath 
unto any person or persons probably suspected by any executor or 
administrator to have concealed, embezzled, or conveyed away any 
of the money, goods, or chattels, left by the testator or intestate, 
for the discovery of the same : And in case any such suspected 
person was betrusted by the person deceased, attended upon, or 
was otherwise conversant with, or near unto him in the time of 
sickness, or left in possession of the estate, whereby to strengthen 
and make the suspicion more violent, and shall refuse to clear and 
acquit him or her self upon oath, it shall and may be lawful for, 
and the judge is hereby impowered to commit such person, so 
refusing to swear, unto the goal of this province, there to remain 
until he or she shall comply to discharge him or her self upon oath, 
as aforesaid, or be released by consent of the executor or adminis- 
trator. 

Saving unto any person aggrieved at any sentence, order or 
decree made by the judge of probate, liberty of an appeal unto 
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the Governor and Council ; such appellant giving bond in a 
reasonable sum, with sufficient security to prosecute his appeal 
with effect, and to abide and perform the determination that shall 
be made thereupon. 



AN ACT RELATING TO EXECUTORS AND ADMINISTRATORS. Paaa'disthof 

Ann. 

For better preventing of executors or administrators doing of 
wrong, or falsifying the trust in them reposed ; 

Be it Declared and Enacted by His Excellency the Governor^ Coun- 
cily and Representatives ^ convened in General Assembly ^ and by 
the Authority of the same : 

That henceforth every executor named in any will, taking upon Executor and 
him that charge, by proving such will within the space of three ^S^m uiven*. 
months next after probate thereof, (or at such further or longer SS^Ji^,*^'**^ 
time as the judge of probate shall see meet to allow, the circum- 
stances of any estate requiring the same) shall exhibit into the 
register's office, upon oath, a full and true inventory of the whole 
estate of the deceased, so far as is then come to his hands and 
knowledge, and shall add thereto what and so much as may fur- 
ther afterwards appear, or otherwise shall give bond, with one or 
more sufficient sureties, to pay the debts and legacies of the testa- 
tor ; on pain of forfeiting five pounds per month, for every month's 
neglect thereof afterwards. 

Provided nevertheless, That in wills where after the payment Proviso where 
of debts, and of any certain particular legacy or legacies, the IS»pSrf.**^ ^ 
residue or remainder of the estate is bequeathed generally to any 
one or more persons, other than the executors themselves ; in 
every such case an inventory of the estate shall be presented upon 
oath as aforesaid, and no bond be accepted in lieu thereof; and Executontoac- 
the executor shall be liable to accompt as administrators are by ^^^^' 
law obliged to do. 

And any executor being a residuary legatary, may bring his 
action of accompt against his co-executor or executors of the 
estate of the testator in their hands ; and may also sue for, and 
recover his equal and rateable part thereof ; and any other residu- 
ary legatary shall have like remedy against the executors. 

And be it Enacted by the Authority aforesaid, That all writs of No executor or 
attachment and execution, shall run only against the goods or SJSITi^hh'per- 
estate of the party deceased, in the hands of the executor or ad- Sbu'o?S?d5^ 
ministrator, and not against their bodies ; nor shall any executor ceas'd. 
or administrator be held to special bail upon mean process, nor his 
own proper goods or estate be seized, or his person be arrested or 
taken in execution for the debts or legacies of the testator or in- 
testate ; but upon suggestion of a waste, and return made by the 
sheriff nulla bona or devastavit, in which case a scire facias shall 
be issued out of the clerk's office of the same court, against such 
executor or administrator; and scire feci being returned, if the 
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Howtheeuco. exccutor OF administrator shall make default of appearance, or 
StorbSir coming in shall not shew sufficient cause to the contrary, execu- 
liabie&c. ^j^j^ shall be adjudged and awarded against him of his own proper 

goods and estate, to the value of such waste, where it can be ascer- 
tained, and otherwise for the whole sum recovered, and for want 
of goods or estate against his body. 
Ezecatonor ad- And be it further Enacted and Declared^ That every executor 
SaSlT^^^toi and administrator, shall make payment of the debts and legacies 
SSdi to.*" of ^^ testator or intestate in specie, if such he hath, as assets in 
his hands ; and if he hath not the same in kind, he shall expose 
the estate to the creditor or legatary, to take his satisfaction 
thereof at his election and due equal rate and value, by apprizers 
then to be indifferently named and sworn. And where judgement 
and execution shall be awarded for any debt or legacy to be paid 
in money, and the executor or administrator hath not money of 
the testator's or intestate's, as assets in his hands, the sheriff shall 
levy the goods or estate of the deceased, and expose the same to 
a publick and open sale for money, at the best rate and value that 
he can, and thereout pay such legacy or debt, and his own fees, 
with the necessary reasonable charges arising on the sale, and 
return the overplus (if any be) to the executor or administrator; 
or else shall pay and satisfy the creditor or legatary out of the 
goods or estate levied, if he see cause to accept the same at the 
value in money, upon a due and equal apprizement made by suffi- 
cient persons upon their oaths, to be indiflferently named and ap- 
pointed for that purpose. 



PutMthe 3th AN ACT PROVIDING FOR POSTHUMOUS CHILDREN, 

of Ann. 

Forasmuch as it often happens that children are not bom till 
after the death of their fathers, and also have no provision made 
for them in their wills ; 

Be it therefore Enacted by His Excellency the Governor^ Couftcily 
and Representatives, co?tve?ted in General Assembly , and by the 
Authority of the same: 



Porthnmous That as often as any child shall happen to be born after the 

?SS^tilo^&c. death of the father, without having any provision made in his will, 
every such posthumous child shall have right and interest in the 
estate of his or her father, in like manner, as if he had died intes- 
tate ; and the same shall accordingly be assign'd and set out, as 
the law directs, for the distribution of the estate of intestates. 

And whereas through the anguish of the deceas'd testator, or 
through his solicitous intention though in health, or through the 
over-sight of the scribe, some of the testator's children are some- 
times omitted and not mention'd in the will : many children also 
being born after the making of the will, though in the life time of 
their parents : 
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Be it therefore Enacted by the Authority aforesaid^ That any And such a» 
child or children not having a legacy given them in the will of gWen^eS**^ 
their father or mother, every such child shall have a proportion of 
the estate of their parents, given and set out unto them, as the 
law directs, for the distribution of the estates of intestates. 

Provided such child or children have not had an equal propor- 
tion of his estate bestow'd on them by the father in his life time. 

And whereas it sometimes happens that a man having formerly widow* not to 
made his will, doth afterwards marry a wife, and then dies ; and SSiE^aSaJ^^^ 
the'will comes to be proved to the injury of such wife : In all such fore marriage, 
cases the widow shall have such proportion of her late husband's 
estate assigned her, as if he had died intestate, as the law directs, 
for the distribution of the estate of intestates : Any law, usage or 
custom to the contrary nothwithstanding. 

And whereas some doubt hath arisen touching such estate real 
and personal, as is not plainly devised, given or bequeathed in any 
last will and testament : 

Be it Resolved and Enacted^ That from and after the twenty- This paragraph 
fifth day of March, one thousand seven hundred and sixty. All Siw'SitiOT'?^ 
such estate, whether real or personal, that is not plainly given 
away or disposed of in and by the last will and testament of any 
person thereafter to be proved, the same accordingly shall be dis- Estate not de- 
tributed in the same manner as if it were an intestate estate, and JSSi mT ^^ 
the executor or executors shall administer on the same as such. 

Provided that nothing in the law shall extend to any estate dis- 
pos*d of by will already settled. 



AN ACT FOR PREVENTING OF FRAUDS AND PERJURIES. 

For the prevention of many fraudulent practices which are com- Preamble, 
monly endeavored to be upheld by perjury, and subornation of 
perjury : 

Be it Enacted and Ordained by His Excellency the Governor^ Coun- 
cily and Representatives ^ in General Assembly convened^ and by 
the Authority of the same : 

That from and after the last day of June, in this present year, Paroie leases 
seventeen hundred and nineteen. All leases, estates, interests, of SjSSwt?** 
freehold, or term of years, or any uncertain interest of, in, or out atmdiioniy. 
of, any messuages, lands, tenements, or hereditaments, made or 
created by livery and seizin only, or by parole, and not put in 
writing, and signed by the parties, so making or creating of the 
same, or their agents thereto lawfully authorized by writing, shall 
have the force and effect of leases, or estates at will only, and shall 
not either in law or equity be deemed or taken to have any other 
or greater force or effect ; any consideration for making any such 
parole, leases or estates, or any former law, or usage to the con- 
trary notwithstanding. 
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Except nevertheless^ All leases not exceeding the term of three 
years from the making thereof ; whereupon the rent reserved to 
the Landlord, during such term shall amount unto two third parts 
at the least, of the full improved value of the thing demised. 

And moreover y That no leases, estates, or interests, either of 
freehold, or term of years, or any uncertain interest of, into, or 
out of, any messuages, lands, tenements, or hereditaments, shall at 
any time after the said last day of June be assigned, granted or 
surrendered, unless it be by deed or note in writing, signed by ^he 
party so assigning, grantmg or surrendering the same, or their 
agents thereunto lawfully authorized by writing, or by act and 
operation of law. 

And be it further Enacted by the Authority aforesaid^ That from 
and after the said last day of June, no action shall be brought 
whereby to charge any executor or administrator upon any special 
promise to answer damages out of his own estate. (2.) Or whereby 
to charge the defendant upon any special promise to answer for 
the debt, default, or miscarriages of another person. (3.) Or to 
charge any person upon an agreement made upon consideration of 
marriage. (4.) Or upon any contract or sale of lands, tenements 
or hereditaments, or any interest in, or concerning them. (5.) Or 
upon any agreement that is not to be performed within the space 
of one year from the making thereof. (6.) Unless the agreement 
upon which such action shall be brought, or some memorandum or 
note thereof shall be in writing, and signed by the party to be 
charged therewith, or some other person thereunto by him lawfully 
authorized. 

And be it further Enacted by the Authority aforesaid. That 
from and after the last day of June, all devises and bequests of 
any lands, or tenements, shall be in writing, and signed by the 
party so devising the same, or by some other person in his 
presence, and by his express direction ; and shall be attested and 
subscribed in the presence of the said devisor, by three or four 
credible witnesses, or else shall be utterly void, and of none effect. 

And moreover. No devise in writing of lands, tenements, or 
hereditaments, or any clause thereof, shall at any time after the 
said last day of June, be revokable, otherwise than by some other 
will or codicil, in writing, or other writing declaring the same, or 
by burning, cancelling, tearing, or obliterating the same by the 
testator himself, or in his presence, and by his direction and con- 
sent. 

(2.) But all devises and bequests of lands and tenements, shall 
remain and continue in full force until the same be burnt, can- 
celled, torn or obliterated by the testator, or by his direction in 
manner aforesaid ; or unless the same be altered by some other 
will or codicil in writing ; or other writing of the devisor, signed 
in the presence of three or four witnesses, declaring the same : 
Any former law or usage to the contrary notwithstanding. 

And be it further Enacted by the Authority aforesaid, That 
from and after the said last day of June, all declarations or crea- 
tions of trusts, or confidences of any lands, tenements, or heredi- 
taments, shall be manifested and proved by some writing, signed 
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by the party who is by law enabled to declare such trust, or by his 
last will in writing ; or else they shall be utterly void, and of none 
effect. 

Provided always^ That where any conveyance shall be made of Xroste arising 
any lands or tenements by which a trust or confidence shall or Sd^"hed by 
may arise or result, by the implication or construction of law to iSJ^pJeS! 
be transferred or extinguished by an act or operation of law, then 
and in every such case, such trust or confidence shall be of the 
like force and effect, as the same would have been if this act had 
not been made ; any thing herein before contained to the contrary 
notwithstanding. 

And be it further Enacted^ That all grants and assignments of Aingnment of 
any trust or confidence, shall likewise be in writing, signed by the SSSnt*"^ " 
party granting or assigning the same, by such last will or devise ; 
or else shall be utterly void and of none effect. 

And be it further Enacted by the Authority aforesaid^ That from contract for sale 
and after the said last day of June, no contract for the sale of any J^JSdt'oVmorc. 
goods, wares, and merchandise for the price of ten pounds, or up- 
wards, shall be allowed to be good, except the buyer shall accept 
part of the goods so sold, and actually receive the same, or give 
something in earnest, to bind the bargain, or in part of payment ; 
or that some note or memorandum in writing of the said bargain, 
be made and signed by the parties to be charged by such contract, 
or their agents thereunto lawfully authorized. 

And for prevention of fraudulent practices in setting up nuncu- 
pative wills, which have been the occasion of much perjury: 

Be it Enacted by the Authority aforesaid^ That from and after NuncupaUve 
the said last day of June, no nuncupative will shall be good where ''*^'' 
the estate thereby bequeathed shall exceed the value of thirty Not to be good 
pounds, that is not proved by the oaths of three witnesses at the least, mS^Jhan^thirty 
that were present at the making thereof ; nor unless it be proved, SSJjJJvSby*' " 
that the testator at the time of pronouncing the same, did bid the ^'J^^JJ^®* ' 
persons present, or some of them bear witness, that such was his 
will, or to that effect : Nor unless such nuncupative will were made 
in the time of the last sickness of the deceased, and in the house 
of his or their habitation, or dwelling, or where he or she hath 
been resident for the space of ten days, or more, next before the 
making of such will ; except where such person was surprised or 
taken sick, being from his own home, and died before he returned 
to the place of his or her dwelling. 

And be it further Enacted^ That after six months passed after No testimony to 
the speaking of the pretended testamentary words, no testimony pro^Iich iiii 
shall be received to prove any will nuncupative, except the said ^jSpf&c!*"^**** 
testimony or the substance, thereof, were committed to writing 
within six days after the making the said will. 

And be it further Enacted^ That no letters testamentary, or Probate of nun- 
probate of any nuncupative will shall pass the seal of any court, ^"^^^^ 
'till fourteen days at the least, after the decease of the testator be 
fully expired ; nor shall any nuncupative will be at any time 
received to be proved, unless process have first issued to call in 
the widow, or next of kindred to the deceased, to the end they 
may contest the same, if they please. 
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And be it further Enacted, That no will in writing concerning 
any goods or chattels, or personal estate, shall be repealed ; nor 
shall any clause, devise, or bequest therein be altered or changed 
by any words, or will by word of mouth only, except the same be 
in the life of the testator, committed to writing, and read to the 
testator, and allowed by him, and proved to be so done, by three 
witnesses at the least. 

Provided always. That notwithstanding this act, any soldier 
being in actual military service ; or any mariner or seamen, being 
at sea, may dispose of his moveables, wages, and personal estate, 
as he or they might have done, before the making of this act. 



AN ACT OF PARLIAMENT MADE ANNO VICESIMO QUINTO GEORGII 

II. REGIS. 

An Act for avoiding and putting an End to certain Doubts and 
Questions, relating to the Attestation of Wills and Codicils, 
concerning Real Estates, in that Part of Great Britain called 
England, and in His Majesty's Colonies and Plantations in 
America. 



Preamble redt- Whercas by an act made in the twenty-ninth year of the reign 
i2tSf*i?c^r° of his late Majesty King Charles the second, intituled, An act 
^^- for prevention of frauds and perjuries ; it is, amongst other things, 

enacted, That from and after the twenty-fourth day of June, in the 
year of our Lord one thousand six hundred and seventy-seven, all 
devises and bequests of any lands or tenements deviseable, either 
by force of the statute of wills, or by that statute, or by force of 
the custon of Kent, or the custom of any borough, or any other 
particular custom, shall be in writing, and signed by the party so 
devising the same, or by some other person in his presence, and 
by his express direction ; and shall be attested and subscribed in 
the presence of the said devisor, by three or four credible wit- 
nesses, or else they shall be utterly void and of none effect, which 
hath been found to be a wife and good provision : But whereas 
doubts have arisen who are to be deemed legal witnesses, within 
the intent of the said act ; therefore, for avoiding the same. 

Be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same : 

Devisee, &c. at- That if any person shall attest the execution of any will or codi- 
^"voidl but'hc cil, which shall be made after the twenty-fourth day of June, in the 
S^e*S?e^Siu. y^^ ^^ ^^^ Lord onc thousand seven hundred and fifty-two, to 
whom any beneficial devise, legacy, estate, interest, gift, or 
appointment of, or affecting any real or personal estate, other than 
and except charges on lands, tenements, or hereditaments, for 
payment of any debt or debts, shall be thereby given or made, 
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such devise, legacy, estate, interest, gift, or appointment, shall, so 
far only as concerns such person attesting the execution of such 
will or codicil, or any person claiming under him, be utterly null 
and void ; and such person shall be admitted as a witness to the 
execution of such will or codicil, within the intent of the said act ; 
notwithstanding such devise, legacy, estate, interest, gift, or 
appointment, mentioned in such will or codicil. 

And belt further Enacted by the Authority aforesaid^ That in Creditor attest- 
case, by any will or codicil already made, or hereafter to be made, SSneS^Ae* 
any lands, tenements, or hereditaments, are, or shall be charged '^• 
with any debt or debts ; and any creditor, whose debt is so 
charged, hath attested, or shall attest the execution of such will or 
codicil, every such creditor, notwithstanding such charge, shall be 
admitted as a witness to the execution of such will or codicil, 
within the intent of the said act. 

And be it further Enacted by the Authority aforesaid^ That if ?2J*27**° ****• 
any person hath attested the execution of any will or codicil than SSbM^'his 
already made, or shall attest the execution of any will or codicil iTSiSeet^tothr* 
which shall be made on or before the said twenty-fourth day of '^• 
June, in the year of our Lord one thousand seven hundred and 
fifty-two, to whom any legacy or bequest is or shall be thereby 
given, whether charged upon lands, tenements or hereditaments, 
or not ; and such person, before he shall give his testimony con- 
cerning the execution of any such will or codicil, shall have been 
paid, or have accepted or released, or shall have refused to accept 
such legacy or bequest, upon tender made thereof ; such person 
shall be admitted as a witness to the execution of such will or 
codicil, within the intent of the said act, notwithstanding such 
legacy or bequest. 

Provided always^ and be it further Enacted^ That in case of After tender and 
such tender and refusal, as aforesaid, such person shall in no wise EaSSi £K!n"the 
be intitled to such legacy or bequest, but shall be for ever after- J^^Jin^J {^ 
wards barred therefrom ; and in case of such acceptance, as afore- mayreginthe 
said, such person shall retain to his own use the legacy or bequest Sai be aojud^ 
which shall have been so paid, satisfied, or accepted, notwithstand- ^'^^ 
ing such will or codicil shall aifterwards be adjudged or determined 
to be void, for want of due execution, or for any other cause or 
defect whatsoever. 

And be it further Enacted, That in case any such legatee, as Legatee attest-, 
aforesaid, who hath attested the execution of any will or codicil Sf*iffetiS2*S"' 
already made, or shall attest the execution of any will or codicil, SSo'fJThi his^re- 
which shall be made on or before the said twenty-fourth day of caved or refused 
June, in the year of our Lord one thousand seven hundred and nStt3^t*n^ 
fifty-two, shall have died in the life-time of the testator, or before ^° ^^ '^ 
he shall have received or released the legacy or bequest so given 
to him, as aforesaid, and before he shall have refused to receive 
such legacy or bequest, on tender made thereof, such legatee shall 
be deemed a legal witness to the execution of such will or codicil, 
within the intent of the said act, notwithstanding such legacy or 
bequest. 

Provided always , That the credit of every such witness, so at- n^lobeoonlridr 
testing the execution of any will or codicil, in any of the cases in b5a£^" ^ 
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• 

this act before-mentioned, and all circumstances relating thereto, 
shall be subject to the consideration and determination of the 
court, and the jury, before whom any such witness shall be examined, 
or his testimony or attestation made use of ; or of the court of 
equity, in which the testimony or attestation of any such witness 
shall be made use of ; in like manner, to all intents and purposes, 
as the credit of witnesses in all other cases ought to be considered 
of, and determined. 
No devisee And be it further Enacted by the Authority aforesaid. That no 

S^eVoidr"* person, to whom any beneficial estate, interest, gift, or appoint- 
hSreSS'to**** ment, shall be given or made, which is hereby enacted to be null 
accept of tke leg- and void, as aforesaid, or who shall have refused to receive any 
aSned*tofh?o- such Icgacy Or bequest, on tender made, as aforesaid, and who 
SS^shaSfSter- shall have been examined as a witness concerning the execution 
3w an"SScfit[ ^^ ^^^^ ^"^ ^^ codicil, shall, after he shall have been so examined, 
or compeoMtion demand or take possession of, or receive, any profits or benefit of 
or the same. ^^ from, any such estate, interest, gift, or appointment, so given 
or made to him, in or by any such will or codicil ; or demand, 
receive, or accept, from any person or persons whatsoever, any 
such legacy or bequest, or any satisfaction or compensation for 
the same, in any manner, or under any colour or pretence whatso- 
ever. 
Cases rarticuiar. Provided alwaySy and be it Enacted by the authority aforesaid, 
SSSi^J oHJuS That this act, or any thing herein contained, shall not extend, or 
StlSSSST^S ^^ construed to extend, to the case of any heir at law, or of any 
not affected 'by dcvisce in a prior will or codicil of the same testator, executed 
and attested according to the said recited act, or any person claim- 
ing under them respectively, who has been in quiet possession for 
the space of two years next preceding the sixth day of May, in 
the year of our Lord one thousand seven hundred and fifty -one, 
as to such lands, tenements, and hereditaments, whereof he has 
been in quiet possession as aforesaid ; and also that this act, or 
any thing herein contained, shall not extend, or be construed to 
extend, to any will or codicil, the validity or due execution where- 
of hath been contested in any suit in law or equity commenced by 
the heir of such devisor, or the devisee in any such prior will or 
codicil, for recovering the lands, tenements, or hereditaments, men- 
tioned to be devised in any will or codicil so contested, or any 
part thereof, or for obtaining any other judgment or decree rela- 
tive thereto, on or before the said sixth day of May, in the year 
of our Lord one thousand seven hundred and fifty-one, and which 
has been already determined in favour of such heir at law, or de- 
visee in such prior will or codicil, or any person claiming under 
them respectively, or which is still depending, and has been prose- 
cuted with due diligence ; but the validity of every such will or 
codicil, and the competency of the witnesses thereto, shall be ad- 
judged and determined in the same manner, to all intents and 
purposes, as if this act had never been made ; any thing herein 
before contained to the contrary thereof in any wise notwithstand- 
ing. 
^ST^^ Pn72//^(frf always nevertheless, and it is hereby declared. That 

Z>mprehended no posscssion of any heir at law, or de\4see in such prior will or 



OF New Hampshire. 29 

codicil as aforesaid, or of any person claiming under them respec- within the mean- 
tively, which is consistent with, or may be warranted by or under, SSing dluit 
any will or codicil attested according to the true intent and mean- 
ing of this act, or where the estate descended or might have de- 
scended, to such heir at law, till a future or executory devise, by 
virtue oif any will or codicil attested according to this act, should 
or might take effect, shall be deemed to be a possession within the 
intent and meaning of the clause herein last before contained. 

And whereas in some of the British colonies or plantations in 
America, the said act of the twenty-ninth year of the reign of 
King Charles the second, has been received for law, or acts of 
assembly have been made, whereby the attestation and subscrip- 
tion of witnesses to devises of lands, tenements and heredita- 
ments, have been required: Therefore, to prevent and avoid 
doubts which may arise in the said colonies or plantations, in rela- 
tion to the attestation of such devises of lands, tenements, and her- 
editaments ; Be it Enacted by the authority aforesaid^ That this Thia act to ex- 
act, and every clause, matter, and thing therein contained, shall ASBriifthoSL 
extend to such of the said colonies and plantations, where the wS^*thract*S 
said act of the twenty-ninth year of the reign of King Charles J9.c^-^ii^ »^«- 
the second, is by act of assembly made, or by usage received as TZ 
law, or where by act of assembly or usage, the attestation and 
subscription of a witness or witnesses are made necessary to de- 
vises or lands, tenements, or hereditaments ; and shall have the 
same force and effect in the construction of, or for the avoiding of 
doubts upon, the said acts of assembly, and laws of the said colo- 
nies and plantations, as the same ought to have in the construc- 
tion of, or for the avoiding of doubts upon, the said act of the 
twenty-ninth year of the reign of King Charles the second in 
England. 



Provided always^ That as to cases arising in any of the said Dcviaes, &c. by 
colonies or plantations in America, no such devise, legacy or be- SiroSl^f^sL to 
quest as aforesaid, shall be made null and void, by virtue of this ^ ^^^ ^"^ 



act, unless the will or codicil whereby such devise, legacy, or be- 
quest shall be given, shall be made after the first day of March, 
which shall be in the year of our Lord one thousand seven hun- 
dred and fifty-three. 



AN ACT FOR REGULATING TOWNSHIPS, CHOICE OF TOWN OFFI- PaMMsthof 
CERS, AND SETTING FORTH THEIR POWER. ®' *' 

Be it Enacted by the Governor, Councily a?id Representatives, in 
General Assembly convened, and by the Authority of the same: 

That the bounds of all townships within this province, shall be Bounds of town- 
perambulated betwixt town and town, and marks renewed once in M*Cretow &* 
three years, by two of the select-men of each town, or any other mark/?en5^d 
two men whom the select -men shall appoint ; the select-men of the »» 3 year^ 
most ancient town to give notice unto the select-men of the next 
adjacent towns, of the time and place of meeting for such peram- 
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bulation, six days before-hand ; on pain of forfeiting five pounds, 
by the select -men of any town that shall neglect their duty, in any 
of the particulars above-said : Two thirds thereof unto the use of 
the poor of such town, and the other third unto the select-men of 
any of the next adjacent towns, that shall inform and sue for the 
same in the inferior court of common pleas, to be recovered by 
action or information. 

And be it further Enacted by the Authority aforesaid^ That 
each proprietor of lands lying unfenced, or in any common field, 
shall once in two years, on six days warning before given him by 
the next proprietor, or proprietors adjoining, run the lines, make 
and keep up the bounds between them, by suflBcient mete stones ; 
on pain that every party so neglecting or refusing shall forfeit the 
sum of ten shillings, one half to the party moving, and the other 
half to the use of the poor of the town : being convented and con- 
victed of such neglect or refusal, before any justice of the peace 
within this province, who is hereby impowered to hear and deter- 
mine the same. 

And further it is Enacted by the Authority aforesaid^ That the 
proprietors of the common or undivided land within each town 
and precinct of this province, where the same have been hereto- 
fore stated, (each one's proportion being known) shall be and 
hereby are impowered to order, improve, or divide in such way and 
manner, as shall be concluded and agreed upon by the major part 
of the interested, the voices to be collected, and accounted accord- 
ing to the interests. And the proprietors of all undivided or com- 
mon lands not stated and proportioned as aforesaid, shall and 
hereby are impowered to manage, improve, divide or dispose of 
the same, as hath been, or shall be concluded and agreed on by 
the major part of such proprietors. That no cottage or dwelling- 
place in any town, shall be admitted to the privilege of any com- 
monage for woods, timber and herbage, or any other the privileges 
which lie in common in any town or peculiar, other than such as 
were erected or privileged by the grant of such town or peculiar. 

And whereas it hath been a continued practice and custom in 
the several towns within this province, annually to choose select- 
men, or towns-men, for the ordering and managing the prudential 
affairs of such town, and other town oflScers, for the executing 
other matters and things in the laws, appointed by them to be 
done and performed : 

Be it further Enacted by the Authority aforesaid^ That the 
freeholders and other inhabitants of each town rateable at twenty 
pounds estate, to one single rate, beside the poll, shall sometime 
in the month of March annually meet, and convene together upon 
legal notice given by the constable or constables of such town, or 
such others as the select-men, or towns-men, shall appoint, to give 
notice of such meeting, and the time and place for the same, or in 
such manner as has been usual to give such notice, in each town 
respectively ; and by the major vote of such assembly then and 
there shall choose, three, five, seven, or nine persons, able and dis- 
creet, of good conversation, inhabiting within such town, to be 
select-men, or towns-men, and overseers of the poor, where other 
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persons shall not be particularly chosen to that office, which any 
town shall do, as they find it necessary and convenient ; as also to 
nominate and choose a town-clerk, who shall be sworn truly to enter xowncierktobe 
and record all town votes, orders, grants, and divisions of land, "°^«'<»^*»- 
made by such town, and orders made by the select-men. A com- 
missioner for assessment, constables, tything-men, fence-viewers, 
clerks of the market, sealers of leather, and other ordinary town 
officers, with a committee to examine the select-men's accompts, 
and assessors. And the town-clerk, or two of the select-men, shall constables to 
forthwith make and give out unto the constable or constables of Si^tobe^w^ra. 
such town a list of the names of those that shall be then chosen, 
to the office of town-clerk, constables, tything-men, clerks of the 
market, sealers of leather, and other officers of whom an oath is 
by law required, which constable or constables within the space of 
six days at furthest, shall summon each of them respectively to 
appear before the quarter sessions, if then sitting, or one of the 
next justices of the peace, to be sworn to the faithful discharge of 
their respective offices and trust ; on penalty of twenty shillings, 
to the use of the poor of the town, to be paid by each constable 
neglecting his duty in that behalf, upon conviction thereof before 
one justice of the peace; and upon non-payment to be levied by 
distress : Provided that no person in commission for any office, p*non8 exempt- 
civil or military, church officer, or member of the house of repre- M^SaS«s^c. 
sentatives, for the time being, nor any other who hath served as 
constable within the space of sixty years, shall be chosen to the 
office of constable. 

// is further Enacted by the Authority aforesaidy That the free- ^^J^'^'n®*'!^^' 
holders and inhabitants qualified, as in this act is mentioned, in J^ctiMMo" 
each respective town, in any town-meeting, orderly warned accord- t^jSw^*^*" * 
ing to the usage of such town, or the major part so assembled ; or 
the major part of the select-men, having instructions given them 
in writing by the town for that purpose, be and hereby are im- 
powered from time to time, to make and agree upon such neces- 
sary rules, orders, and by-laws, for the directing, managing, and 
ordering the prudential aifairs of such town, as they shall judge 
most conducing to the peace, welfare, interest, and good order of 
the town and inhabitants thereof : And to annex penalties for the 
observance of the same, not exceeding twenty shillings for one 
offence : Provided that they be not repugnant to the general laws 
of the province. And such orders and by-laws being presented By-iaw«tobc 
unto the court of general sessions of the peace, and approved of 5Srtli*l^k)M. 
by them, shall be established and binding to all the inhabitants of 
the same town, where made ; and the penalty for breach of them Penalty to be 
by any of the inhabitants, to be levied by warrant of distress, from ^SSi jJa^uoT"' 
any justice of the peace, before whom such offender shall be con- 
victed, to the use of the poor of such town. 

A?td further it is Enacted by the Authority afore said^ That the select men to 
select-men or towns-men chosen as aforesaid, in each town respec- S^tSi^dS^w! 
tively, be, and hereby are impowered to assess the inhabitants, and 
others resident within such town and the precincts thereof, and the 
lands and estate lying within the bounds of such town, in just and 
equal proportion as near as may be unto all town charges, each par- 
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ticular person according to his known ability and estate, such sum 
and sums of money as hath, or shall be ordered, granted and 
agreed upon, from time to time by the inhabitants in any town- 
meeting regularly assembled, or the major part of those present at 
such meeting, for the maintenance and support of the ministry, 
schools, the poor, and for the defreying the other necessary charges 
To make war- arising within the said town ; and thereof to make perfect lists 
SSwrnle.^'''^"^ under their hands, or the major part of them, setting down every 
person's name, and several proportion ; and shall there-upon make 
out a warrant under seal, to be signed by the said select-men, or 
the town-clerk by their order, who are hereby respectively impow- 
ered thereto, directed unto the constable or constables of the said 
town, for the speedy levying and collecting of such assessments, 
and to pay in the same unto the select-men, or to such person as 
Distreaa to be they shall appoint or order, within the time thereby prefixt : And 
^uentfc" * *"' to make distress upon all such as shall neglect or refuse payment : 
And for want of goods or chattels, whereon to distrain, to seize the 
person, and to commit him to the common goal of the province, 
there to remain until he pay the sum upon him assessed, as afore- 
said, unless the same or any part thereof, upon application made to 
Persona ovcr-nit- the court aforcsaid, shall be abated ; and if any person think him- 
ed to be eased. ggj£ ovcr-ratcd, and make it so appear to the select-men, he shall 
be eased ; and if they refuse, such person aggrieved may make his 
application to the said court, who are hereby impowered to rectify 
Constable* to the samc. And each constable having a rate so committed to him 
STys cilice!" to coUcct, shall give fourteen days notice to each person of whom 
he is to make collection of their proportion thereof, before he pre- 
sume to make distress, unless it be of persons who he hath suffi- 
cient grounds to suspect are about removing out of such his town 
or precinct. 
Idle persons or And it ts further Enacted by the Authority aforesaid^ That the 
OTpfovJd° upon select-men, or overseers of the poor in each town, where there are 
t?t"h?honwSf"* such chosen, and especially appointed for that service, are hereby 
correction. impowered and ordered to take effectual care, that children, youth, 
and other persons of able body, living within the same town, or 
precinct thereof, not having estate otherwise to maintain them- 
selves, do not live idly, or misspend their time in loitering, but that 
they be brought up, or employed in some honest calling which 
may be profitable to themselves, and the publick. And if any per- 
son or persons fit and able to work, shall refuse so to do, but loiter, 
and misspend his or her time, wander from place to place, or other- 
wise misorder themselves, and be thereof convicted before one or 
more of his Majesty's justices of the peace ; such person or per- 
sons shall by such justice or justices of the peace be sent to the 
house of correction, and at their entrance be whipped on the 
naked back, by the master of such house, or such others as he 
shall procure, not exceeding ten lashes, and be there kept to hard 
labour until he or she shall be discharged by said justice or justices, 
or the court of general sessions aforesaid. And it shall and may 
be lawful for the overseers of the poor, or select-men in each town, 
where there are no other men specially chosen, and appointed to- 
be overseers of the poor, and they are hereby ordered with the 
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assent of two justices of the peace to bind any poor child belong- Poor children to 
ing to such town, to be an apprentice, where they shall see conve- p?cnScc^ °"^ *^ 
nient : A man child until he shall come to the age of twenty-one 
years ; and a woman child until she shall come to the age of eigh- 
teen years ; which shall be as effectual to all intents and purposes, 
as if any such child were of full age, and by indenture of cove- 
nant had bound him, or her self ; provided such child is supported 
by the town, or application be made for such support. 

And it is further Enacted by the Authority aforesaid. That Penalty for not 
every person and persons, (except as in this act is before excepted) JSSef *'^°" 
being duly chosen as aforesaid, to serve in the office of constable, 
who shall refuse to take the oath to that office belonging, and to 
serve therein, if he be able in person to execute the same, shall 
pay the sum of five pounds to the use of the poor of such town, 
and shall forthwith declare his acceptance or refusal, on the like 
penalty of five pounds, to be by him paid down, or he ordered to 
prison, by a justice of the peace, and the town shall proceed to a 
new choice ; and if such person refuse to pay down his fine, in 
either of the cases aforesaid, he shall be convened before the next 
sessions of the court aforesaid, who upon certificate under the 
hand of the town-clerk, or two of the select-men, that such 
person was legally chosen to the office of constable, and showing 
no just cause to said court for his excuse, the justices shall order 
a warrant to be signed by the clerk of the peace, directed to the 
sheriff, or any of the constables then in being in such town, to 
levy the said fine by distress, and sale of such offenders goods, 
returning the overplus, if any be, the said fine to be delivered unto 
the overseers of the poor, or select-men, to the use of the poor of 
such town. 

And be it further Enacted by the Authority aforesaid. That Persons entcr- 
if any person or persons come to sojourn, or dwell in any town SlJSbi'th"?pace 
within this province, or precinct thereof, and be there received, gfnot'JS^edont 
and entertained by the space of three months, not having been to become inhab- 
wamed by the constable, or other person whom the select-men "*°"' 
shall appoint for that end to leave the place, and the names of such 
persons with the time of their abode there, and when such warn- 
ing was given them, returned unto the said court of general ses- 
sions of the peace ; every such person shall be reputed an inhabitant 
of such town, or precinct of the same, and the proper charge of 
the support of such person, in case, through sickness, lameness, or 
otherwise, they come to stand in need of relief, to be born by such 
town ; unless the relations of such poor impotent persons in the PewonsofabUity 
line and degree of father, or grand-father, mother, or grand- ^wldStioS^ 
mother, children or grand-children be of sufficient ability ; then 
such relations respectively shall relieve such poor person in such 
manner as the court of general sessions of the peace shall assess, 
on pain that every one failing therein, shall forfeit thirty shillings 
for every week's neglect, to be levied by distress and sale of such 
offenders goods, by warrant from any two justices of the peace, 
unus quorum, within this province, (with incidental charges ; ) the 
said sum to be applied to the relief of such person : Provided nev- 
ertheless. This act shall not be understood of any person com- 
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raitted to prison, or lawfully restrained in any town, or of such as 
shall come, or be sent for nursing, or education, or to any physi- 
cian or chyrurgeon, to be healed or cured, but the particular per- 
sons who receive and entertain any such shall be the town's secu- 
rity in their behalf, and be obliged to relieve and support them, in 
case of need, upon complaint made to the court of sessions afore- 
said, who shall accordingly order the same, and carry such orders 
into execution. 

And be it further Enacted by the Authority aforesaid. That any 
person, orderly warned, as aforesaid, to depart any town whereof 
he is not an inhabitant, and neglecting so to do by the space of 
fourteen days next after such warning given, may by warrant from 
the next justice of the peace be sent and conveyed from constable 
to constable, unto the town where he properly belongs, or had his 
last residence at his own charge, if able to pay the same, or other- 
wise at the charge of the town so sending him. 

And further it is Enacted by the Authority aforesaid. That 
when and so often as there shall be occasion of a town-meeting 
for any business of publick concernment to the town there to be 
done, the constable or constables of such town by order from the 
select -men or major part of them, or of the town clerk by their 
order, in each respective town within this province, shall warn a 
meeting of such town, having order for the same in writing, on 
pain that every constable neglecting his duty in that respect, and 
being thereof convicted before one justice of the peace, shall for- 
feit the sum of ten pounds to the use of the poor of such town, to 
be levied by distress, and sale of the offenders goods, by warrant 
from a justice of the peace, upon neglect or refusal of payment. 
Or such meeting may be warned according to the former usage of 
such town And in case the select-men in any town shall unrea- 
sonably deny to call a town-meeting upon any public occasion 
thereof, the same being complained of and made to appear by any 
thirty of the inhabitants, and freeholders of such town, unto two 
justices of the peace, umis quorum, such justices by their warrant 
directed to the constable or constables, may order a meeting of 
the inhabitants of such town, therein signifying the occasion 
thereof, or may notify the same according to the usage or custom 
aforesaid. 

And it is hereby Enacted by the Authority aforesaid. That 
select-men and assessors, and lot-layers, as well as all other town 
officers to be legally chosen, as above is directed, shall have an 
oath administered unto them by one of his Majesty's justices of 
the peace within this province, for the faithful discharge of the 
office which they are imployed in ; and every justice of the peace 
is hereby authorized to administer the same. 
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AN ACT RELATING TO CONSTABLES COLLECTING RATES OR ASSESS- Paas>d 5th of 

MENTS. ^^' "• 

Be it Enacted by His Excellency the Governor^ Council, and Rep- 
resentatives, in General Assembly convened, and by the Author- 
ity of the same: 

That the constables within the several towns of this province, comtabiesto 
who have had, or hereafter shall have any rates or assessments for ^^^^ "**•• 
the defraying the public charges, orderly made and committed 
unto them to collect, the accompts and payments whereof are not 
issued, or that at any time or times hereafter, shall not pay in and 
issue their accompts thereof with the select-men, or other person 
appointed by the town for that end, by the time prefixt in the 
warrants to them respectively given, for the collecting and paying 
in thereof, or within the space of one month next after the expira- 
tion of such time : Every such defective constable shall be liable DefectiTc 
to have such sum or sums of money then due from him distrained, coMtabiesUaWe 
by warrant under the hand and seal of the treasurer of this prov- 
ince, directed to the sheriff, or his deputy, if such money be for to be directed to 
the use of the province ; but in case such money be for the use of *e«i»«riff'*c. 
any town or parish, having the common powers and privileges of 
towns, then it shall be distrained by warrant under the hands and 
seals of the select-men of such town or parish for the time being, 
or the major part of them ; but if such money be for the use of 
any particular parish not having the powers and privileges of 
towns, such warrant shall be issued under the hands and seals of 
the parish assessors or church wardens with a justice of the peace: 
which distress shall be made on such constables estate, real or 
personal, returning the overplus, if any be ; and for want of such 
estate, to take the body of such defective constable and to imprison 
him, until he pay the same : Which warrant the sheriff or his 
deputy is hereby authorized and required to serve accordingly. 

And be it further Enacted by the Authority aforesaid. That at Goods di»tnimed 
any time when any constable in any of the respective towns in '<> be kept 4 days, 
this province, shall take goods by distress for payment of his rates, 
he shall keep such goods so distrained by the space of four days 
at the cost and charges of the owner thereof ; and if the said 
owner do not pay the sum and sums of money so assessed upon 
him within the said four days, then the said distress to be openly 
sold at an outcry by the said constable, for payment of the said 
money, notice of such sale being posted up in some public place PubUck notice of 
in the same town twenty-four hours before-hand, and the overplus JJ^hoSiSf ^^**^ 
coming by the said sale, if any be, over and above the charges of 
taking and keeping the said distress to be immediately restored to 
the owner. 

And be it further Enacted by the Authority aforesaid. That constables 
where any person or persons shall remove from any town or place 55,^*' eSn^ td* 
where he or they lived, or had his or their residence, at the time collect rates, 
of making the list of rates or taxes, not having before paid the 
respective sum or sums set upon him, or them, in such lists ; It 
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shall be lawful to and for the constable to whom any such tax, or 
rate, shall be committed, with warrant to collect, and he is hereby 
authorized and impowered to demand the sum or sums of money 
assessed upon such person or persons, in what town or place 
soever he or they may be found in this province ; and upon refusal 
or neglect to pay the same, to distrein the said person or persons, 
by his or their goods or chattels, as aforesaid ; and for want oif 
such distress to commit the party to the Common Goal, there to 
remain until payment be made. 

And be it Enacted by the Authority aforesaid^ That where the 
owner or tenant of any lands liable to public taxes, shall not 
reside or be an inhabitant of the town or precinct in which such 
lands lye, and no stock, corn, or hay can be found upon the said 
lands, whereof the said constable may make distress to satisfy 
such sum or sums, as from time to time such lands shall be 
assessed at, either to the province, town or parish charge ; in such 
case any justice of the peace in this province, upon application to 
him made by the constable to whom the list wherein such lands 
shall be assessed, shall be committed, upon sight of the same, or 
authentick copy thereof, may and hereby is impowered, and 
required to grant a warrant unto the constable of the town, parish 
or precinct where such owner or occupant dwells, or resides, to 
distrain such owner or occupant by his goods or chattels, the full 
sums at which such lands are set in such list or assessment, with 
the charge of making such distress, and to satisfy the same by sale 
thereof, returning the overplus, if any be, to the owner, or occu- 
pant ; and in case no goods or chattels of the party can be found, 
whereon to distrain, then to commit him to the common goal, 
there to remain without bail or mainprize, until he pay and satisfy 
the sum or sums so assessed, with the charges. 

And when and so often as it happens, that constables be a-new 
chosen and sworn for any town before the former constables have 
perfected their collection, of any tax or assessment to them com- 
mitted to gather, such former constables are notwithstanding 
hereby fully impowered and required to perfect all such collec- 
tions, and may exercise the same powers and authorities for the 
gathering and enforcing the payment thereof, as by this act they 
might have done, before other constables were chosen and sworn. 

And be it further Enacted by the Authority aforesaid^ That 
where the sheriff or his deputy, shall by legal warrant to him 
directed, distrain and levy the lands or tenements of any con- 
stable, for his default in not collecting, or not paying into the 
treasurer or select-men, or their order respectively, any sum or 
sums of money, which ought to be by them collected, levied, and 
paid in, as aforesaid ; in every such case, the sheriff or his deputy 
executing such warrant or warrants of distress, shall cause due 
notice of the time and place of the intended sale thereof to be 
given one and twenty days before such sale, in the town or parish 
where such estate is situated, and in two of the next adjoining 
towns ; and shall cause notice to be published in a public news- 
paper in this province three weeks successively ; and if the owner 
of such estate shall at any time before the actual sale thereof, pay 
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to the said officer the sums for which the distress was made, with 
all legal charges accrued to the time of such payment, the said 
officer shall receive the same, and proceed no farther therein : 
But in case no such payment shall be made, the officer shall pro- 
ceed to the sale of such estate by auction ; and is hereby fully 
impowered to make, seal and execute good and sufficient deed or 
deeds of conveyance of such estate; and out of the produce 
thereof, to pay and satisfy such sum or sums of money, for which 
the estate shall be levied, with all charges arising thereon, and to 
return the overplus upon such sale, if any be, unto the owner: 
And all deeds and conveyances of any such estate in houses or 
lands duly executed, as aforesaid, shall be good and effectual in 
the law unto the purchaser and his heirs and assigns forever, to all 
intents and purposes, against such delinquent constable, and any 
person claiming the same under him. 

Provided notwithstanding^ That in no case whatsoever any dis- Goods exempted 
tress shall be made, or taken, from any person or persons of his *'**" di«ree». 
or their beasts, belonging to the plough, nor of tools or imple- 
ments necessary for his or their trade and occupation, nor of his 
or their military arms, or utensils of household necessary for up- 
holding of life, nor of bedding, or apparel, necessary for him or 
themselves or family : Any law, usage or custom to the contrary 
notwithstanding. 



AN ACT AGAINST HIGH TREASON, Pai«»di3tho£ 

Anne. 

Be it Enacted by His Excellency the Governor^ Council, and 
Representatives, convened in General Assembly, and by the Au- 
thority of the same: 

That if any person or persons shall compass or imagine the compearing uie 
death of our sovereign lady the Queen, or of any heir apparent to gSJen!'*^* 
the crown ; or if any person shall levy war against our sovereign Levy war. 
lady the Queen, or be adherent to the Queen's enemies, giving 
them aid or comfort in the realm, or elsewhere, and thereof be 
properly attainted of open deed by his peers, upon the testimony 
of two lawful and credible witnesses upon oath, brought before 
the offender face to face, at the time of his arraignment, or volun- 
tary confession of the party arraigned ; or if any person or per- coonterfettmg 
sons shall counterfeit the Queen's great seal or privy seal, or the «i»eQtt«en»eeeai. 
seal of this province, and thereof be duly convicted, as aforesaid, 
then every such person or persons so as aforesaid offending, shall 
be deemed, declared and adjudged to be traitors, and shall suffer 
pains of death, and also lose and forfeit as in cases of high trea- 
son. 

And be it further Enacted by the Authority aforesaid. That the TtUitpbe 
trial of all and every person and persons whatsoever, accused, in- JS^SfSguSi! 
dieted and prosecuted-for high treason and misprision of such trea- 
son, shall be regulated according to the act of parliament made in 
the seventh year of the reign of King William the third, entituled, 
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An act for regulating of trials in cases of treason and misprision 
of treason ; and the party so accused, indicted and prosecuted to 
be allowed the benefit and privileges in and by the said act granted 
and declared. 



PMs'dx3tliof AN ACT APPOINTING THE SHERIFF TO HAVE THE KEEPING OF 
Anne. ^^^ COMMON GOAL, AND THE PRISONERS THEREIN, AND FOR 

REGULATING SAID GOAL, AND PREVENTING ESCAPES. 

Be it Enacted by His Excellency the Govemor, Council^ and Repre- 
sentatives y convened in General Assembly ^ and by the Authority 
of the same: 

Thetheriffto That the sherij0f of this province have the custody, rule, keep- 

keeptbegoah j^^^ ^^^ charge of her Majesty's goal in Portsmouth, in the said 

province, during the time of his office, to be held and kept by 

himself, or his lawful deputy, or underkeeper, for whom the sheriff 

Theaheri£b shall be answcrablc : and every sheriff shall give suflScient security 

tifousSd uiito ^^ Queen's Majesty in the sum of two thousand pounds 

poundfc current money, for the due and faithful discharge and performance 

of his office in all parts thereof, according to the tenor and form 

of securities given in Great-Britain, for the office of high sheriff. 

Priion keepers ^^ it further Enacted by the Authority aforesaid^ That every 

to return a lut of goaler, or keeper of the Queen's prison within this her Majesty's 

their praoncrt. & . » f • ^ r a.t_ ^ r • j i i 

province, at the opening of the court of assize, and general goal 
delivery, court of oyer, and terminer, and court of general ses- 
sions of the peace respectively, to be holden within this province 
from time to time, shall return a list, and certify unto such court, 
the names of all prisoners then in his custody, with the cause of 
their commitment ; and also the names of all other prisoners that 
shall be committed unto him, during the setting of any such 
court, whereby the justices of the said courts respectively, may 
take cognizance thereof, and as well for the Queen as the parties, 
and may proceed to make deliverance of such prisoners according 
to law, the crimes proper to the jurisdiction of such court ; upon 
pain that every goaler or prison-keeper for each default by him 
made in that respect, shall forfeit such sum as shall be set upon 
him by the justices of the court, not exceeding ten pounds. 
Breach of Prtton Be it further Enacted by the Authority aforesaid^ That who- 
2cwSnt<!d«Je soever breaketh prison, or shall make his escape from an oflftcer 
evidence. after being arrested, or imprisoned for any crime, his breach of 

prison, or flight, shall be accounted and esteemed in the law one 
evidence to convict him of the crime wherewith he stands charged 
in the warrant for his apprehension or commitment. 
Penalty on anch And if any per SOU whatsoever, shall directly or indirectly, by 
tooiJtoSr^ any ways or means howsoever, convey any instrument, tool, or 
priaoner. Other thing whatsoever to any prisoner, or into the prison, where- 

by such prisoner, or any other prisoner, either may or might break 
prison, or work him or her self unlawfully out of the same ; every 
person so offending, and being thereof convicted, shall forfeit and 
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pay such fine as by the discretion of the court shall be imposed 
and set upon such offender, according to the nature of the cause 
of the prisoner s commitment, not exceeding twenty pounds, or 
suflFer corporal punishment by whipping, not exceeding twenty 
stripes. 

And if it happen any prisoner or prisoners to make his or their Farther penalty 
escape by means of any instrument, tool, or other thing conveyed jSiSSer do 
as aforesaid, the person or persons conveying the same, shall be ®**p*- 
fined, not exceeding five hundred pounds, or be corporally punished 
by whipping, not exceeding thirty-nine stripes, and find sureties 
for the good behaviour, during the space of one year, at the dis- 
cretion of the court, according to the nature of the crime or 
crimes wherewith the prisoner or prisoners stood charged in their 
mittimus, or warrants of commitment, and other circumstances 
aggravating the oflFence. And if any prisoner or prisoners so 
escaping, shall stand convict of any capital crime, the person or 
persons so assisting, or furthering their escape, as aforesaid, over 
and above their being fined, or corporally punished, as before is 
directed, and bound to the good behaviour, shall also be stigma- 
tized, or burned in the forehead, or on the cheek, with a hot iron 
of the figure letter C. 

And be it further Enacted by the Authority aforesaid, That if Prisoner, escape 
the prisoner or prisoners so escaping, were imprisoned for debt, ^**'*^*^*- 
the person or persons assisting and furthering their escape, as 
aforesaid, shall be liable to pay the full debt owing to the creditor 
or creditors, at whose suit such prisoner or prisoners stood com- 
mitted, to be recovered by action or actions upon the case therefor 
to be brought against the person or persons so offending, as afore- 
said, who shall also be fined, or corporally punished, as aforesaid, 
at the discretion of the court, not exceeding the fine or punish- 
ment before mentioned. 

And be it further Enact edy That every goaler or prison-keeper Penaitvon 
that shall voluntarily suffer any prisoner or prisoners committed SSSStarJ escape, 
to his custody to escape, upon due conviction thereof, shall undergo 
and suffer the like pains and penalties as the prisoner or prisoners 
so escaping, should by law for the crime or crimes wherewith he or 
they stood charged by the warrant or warrants of commitment, if 
the prisoner or prisoners had hereof been convict. 

Provided, That if any person assisting and furthering the es- Proviso, 
cape of any prisoner in manner as aforesaid ; or if the keeper of 
the prison that shall voluntarily suffer to escape, as aforesaid, shall 
by any ways or means recover any prisoner or prisoners so escap- 
ing, and return them back to prison again before prosecution had, 
and judgment entred up against such person, or prison-keeper for 
such escape, which shall not be until six months past next after no action for an 
the escape ; in such case the person or prison-keeper so offending, ^mcnc^^tm 
shall be liable to no further punishment than to pay such fine as ^^^J^J. 
the court that shall have cognizance thereof in their discretion 
shall think fit to set upon him, according as the offence may be 
aggravated by the circumstances attending the same, and the degree 
of the crime wherewith the prisoner stands charged. And in case 
the escape of any prisoner happen through the negligence of the 
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goaler, or prison-keeper, he shall pay such fine as the justices of 
the court in their discretion, before whom the prosecution shall be, 
shall impose and set upon him, according to the nature or degree 
of the offence, for which the prisoner escaping, was taken and im- 
prisoned ; and if the prisoner so escaping were imprisoned for debt, 
the prison-keeper shall be answerable to the creditor for the full 
debt, and he shall have his remedy against the prisoner. 

All fines and forfeitures arising by this act, shall be applied to, 
and for the repairing, maintaining, and upholding of the prison 
within this province, and to be paid to the treasurer, for the time 
being, to be employed accordingly, and not otherwise. 

And be it further Enacted by the Authority aforesaid^ That 
from and after the first Day of August next, if any prisoner for 
debt shall escape through the defect or insufficiency of the prison, 
the creditor shall have his remedy against the sheriff, who shall 
be answerable for the debt which the prisoner escaping justly 
owed to the creditor, which sum, with all incidental charges, and 
the charges that shall be recovered against the sheriff on trial, 
shall be immediately repaid to him by the province, on his repre- 
senting the case to the General Assembly. 
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AN ACT TO PREVENT DISORDERS IN THE NIGHT. 

Whereas great disorders, insolencies and burglaries, are oft 
times raised and committed in the night time, by Indian, Negro, 
and Molatto servants and slaves, to the disquiet and hurt of her 
Majesty's good subjects : 

For Prevention whereof; 

Be it Enacted by His Excellency the Governor^ Council^ and Repre- 
sentatives y convened in General Assembly ^ and by t/ie Authority 
of the same: 

That no Indian, Negro, or Molatto servant or slave, may pre- 
sume to absent from the families where they respectively belong, 
or be found abroad in the night time after nine o'clock ; unless it 
be upon errand for their respective masters or owners. 

And all justices of the peace, constables, watchmen, and other 
her Majesty's good subjects, being householders within the same 
town, are hereby respectively impowered to take up and appre- 
hend, or cause to be apprehended, any Indian, Negro, or Molatto 
servant or slave, that shall be found abroad after nine o'clock at 
night, and shall not give a good and satisfactory account of their 
business, or if they make any disturbance, or otherways misbehave 
themselves, and forthwith convey them before the next justice of 
the peace (if it be not over late in the night) or to restrain them 
in the common goal, watch-house, or constables house, until the 
morning, and then cause them to appear before a justice of the 
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peace, who shall order them to the house of correction, to receive 
the discipline of the house, and then be dismiss'd, unless they be 
charged with any other offence than absence from the families 
whereto they respectively belong, without leave from their re- 
spective masters or owners. And in such town where there is no Punishment, 
house of correction, to be openly whipped by the constable, not 
exceeding ten stripes. 



AN ACT FOR RECORDING DEEDS AND CONVEYANCES. Paia'disthof 

Wm. 3. 

For preventing fraudulent and uncertain sales of houses and Preamble, 
lands, and to the intent it may be the better known what title or 
interest persons have in or to such estates as they shall offer to 
sale: 

Be it Enacted by the Lieutenant Govemory Council^ and Repre- 
sentatives^ convened in General Assembly ^ and by the Authority 
of the same: 

That henceforth all deeds or conveyances of any houses or lands Dced« executed 
within this province, signed and sealed by the party or parties )l^l^ ^^^' 
granting the same, having good and lawful right or authority —"j^^J^J^;^!^ 
thereto, and acknowledged by such granter or granters before a "**° ** 
justice of the peace, and recorded at length in the records of this 
province, where such houses and lands do lye, shall be valid to pass 
the same without any other act or ceremony in the law whatso- 
ever : and that from and after three months next after publication no deed good 
of this act, no bargain, sale, mortgage, or other conveyances of J^o'^iednng 
houses or lands, made and executed within this province, shall be andrMorfing 
good in law to hold such houses and lands against any other per- tG^JSntCT. "' 
son or persons, but the granter or granters and their heirs only, 
unless the deed or deeds thereof be acknowledged and recorded in 
manner as is before expressed. Provided^ nevertheless, that when 
and so often as it shall happen any granter to live in parts beyond 
the sea, or to be removed out of this province, or to be dead, 
before any deed or conveyance by him or her made be acknowl- 
edged, as aforesaid ; in every such case, the proof of such deed or Prooi of a deed 
conveyance made by the oaths of two of the witnesses thereto "*****• 
subscribed, before any court of record within this province, shall 
be equivalent to the parties own acknowledgment thereof. 

Be it further Enacted by the Authority aforesaid^ That if any Penalty on 
granter or vender of any houses or lands, shall refuse to acknowl- ^SJTto'**' 
edge, as is abovesaid, any grant, bargain, sale, or mortgage by him JgSr d«^ 
or her signed and sealed, being thereunto required by the grantee 
or vendee, his, her, or their heirs or assigns, it shall be lawful for 
any justice of the peace within this province, such grantees or 
vendees living here, upon complaint, to send for the party so refus- 
ing ; and if he or she persist in such refusal, to commit him or 
her to prison, without bail or mainprize, until such party shall 
acknowledge the same ; it being first made appear and proved to be 
the act and deed of the same party, by the oath of one or more of 
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the witnesses thereto subscribed ; and such grantee or vendee, fil- 
ing a copy of his deed so proved in the records of this province, 
shall thereby secure his title in the mean time ; and the same shall 
be accounted sufficient caution to every other person or persons 
against purchasing the estate in such deed mentioned to be 
granted. 
Saving for Providedy Nothing in this act be construed, deemed, or intended 

**°^"* to bar any widow of any vender or mortgager of lands or tene- 

ments from her dowry or right in or to such lands, or tenements, 
who did not legally joyn with her Husband in such sale or mort- 
gage, or otherwise lawfully barr or exclude herself from such her 
dowry or right. 
How mortgages Be it further Enacted by the Authority aforesaid^ That any 
SJS^S.^^ mortgagee of any lands or tenements, his or her heirs, executors or 
administrators, having received full satisfaction and payment of all 
such sum and sums of money as are really due to him by such 
mortgage, shall at the request of the mortgager, his heirs, execu- 
tors or administrators acknowledge, and cause such satisfaction 
and payment, to be entered in the margent of the record of such 
mortgage, in the province records, and shall sign the same ; which 
shall for ever there-after discharge, defeat, and release such mort- 
gage, and perpetually barr all actions to be brought there-upon in 
any court of record : and if such mortgager, his or her heirs, ex- 
ecutors or administrators, shall not within ten days next after 
request in that behalf made, and tender of his or her or their 
reasonable charges repair to the records, and there make and sign 
such acknowledgement, as aforesaid, or otherwise sign and seal a 
discharge of the said mortgage and release, and quit-claim to the 
estate therein mentioned to be granted, and acknowledge the same 
before a justice of the peace, he, she or they so refusing shall be 
liable to make good all damages for want of such discharge or re- 
lease ; to be recovered by action, or suit in any court of record ; 
and in case judgment pass against the party so sued, he, she or 
they so cast shall pay unto the adverse party treble cost arising 
upon such suit. 
Deeds to be Be it further Enacted by the Authority aforesaid^ That the re- 

iS^!^ " corder for this province, shall fairly enter and record at length all 
deeds, conveyances, and mortgages of lands, tenements, rents, or 
other hereditaments, lying and being within said province made, 
executed, and acknowledged or proved in manner aforesaid, which 
shall be brought to him to record ; and shall on receipt thereof 
into the office, note thereupon the day, month and year, when he 
received the same ; and the record shall bear the same date. And 
Recorder to be cvery such recorder before he execute the said office shall be sworn 
■worn. truly and faithfully to execute the same. And it shall and may be 

lawful to and for the recorder aforesaid, to ask and receive for 
The fee. entering, and recording any deed, conveyance, or mortgage two 

shillings ; and if above one side of a whole sheet of paper in said 
deed, after the rate of twelve pence per page, and six pence for his 
attestation on the original, of the time, book, and folio, where it is 
recorded ; and for a discharge of a mortgage, as aforesaid, one 
shilling, and no more. 
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And be it further Enacted by the Authority aforesaid^ That all Deeds executed 
deeds of bargain, sale, or mortgage heretofore made and executed, JSraarSfw^d 
according to former laws and usage within this province, shall be JSS!*^**^ 
valid and effectual. 

And be it further Enacted by the Authority aforesaid^ That Recorder to be 
whereas the records of this province are of great moment and bSri^!aSdT 
concern to the inhabitants thereof, that they shall not be com- fr«M<>>^*'- 
mitted into the hands of any person whatsoever, as recorder, un- 
less he be a person of known integrity ; also that he be a free- 
holder within the same, and of a vsduable estate, to respond any 
damage that may accrue. 



AN ACT FOR REGULATION OF SEAMEN. PweMuthof 

Wm. 3. 

Whereas great loss and damage is frequently occasioned to Preamble, 
trade and navigation by seamen deserting their employ or voyage 
they are entered upon, or being taken off from the same by arrest 
and restraint for debt, or pretence thereof : 

For remedy whereof : 

Be it Enacted by the Lieutenant Governor^ Council^ and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 

That if any victualler, innkeeper, seller of wine, or strong Nomannsrtobc 
liquors, shop-keeper, or any other person whatsoever, shall trust or S™|Jhiirt "^ 
give credit to any mariner, or seaman belonging to any ship, or ^?°°5^'*^ * 
other vessel, without the knowledge and allowance of the master ^' 
or commander thereof ; no process or attachment for any debt so 
contracted without knowledge and allowance, as aforesaid, shall be 
granted against or served upon such mariner or seaman, until he 
shall have performed the voyage he is then entered upon, and be 
discharged of the same : And every process granted contrary here- 
unto, and serving thereof shall be deemed and adjudged utterly 
void in law. And any justice of the peace within this province, 
before whom it shall be made appear, that any mariner or seamen, 
belonging to any ship or vessel, is committed or restrained upon 
process granted for any debt or pretention of debt made, whilst 
such mariner or seaman was engaged, and actually entered, and in 
pay on any voyage, shall forthwith order his release. 

And be it further Enacted by the Authority aforesaid. That if Penalty on 
the master or commander of any ship, or any other vessel, shall wS^shaiuhlj^ 
ship any seaman, knowing him to be first entertained and shipped JS5i"d"firatTn 
on board another ship or vessel, or after notice thereof given him, board another 
shall not forthwith dismiss him ; every such master or commander * *^' 
so offending, being thereof convicted, shall forfeit and pay the sum 
of five pounds, one moiety thereof to the use of the poor of the 
town where the offence was committed, and the other moiety to 
him or them that shall inform or sue for the same, by action, bill, 
plaint, or information, in any court of record ; and such seaman so 
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shipping himself, shall forfeit, and pay the value of one month's 
wages that he shall so agree for, to be recovered, employed, and 
disposed of in manner aforesaid. 

And further y Be it Enact ed^ That if any mariner or seaman, 
having first shipped himself on board any ship or other vessel to 
proceed in any voyage, and under pay, (the same being made ap- 
pear by his hand set to the master's book, or other writing of such 
agreement) shall neglect his attendance and duty on board, and 
absent himself from his said service ; upon complaint thereof 
made to any justice of the peace within this province, such justice 
is hereby impowered to convent such mariner or seamen before 
him, and upon conviction of his so absenting himself, as aforesaid, 
to commit him to prison, that so he may be secured, and forth- 
coming to proceed on the voyage he hath so agreed to, and to be 
delivered by order of the justice that committed him, or some 
other justice in this province. 
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Be it Enacted and Ordained by the Lieutenant Governor ^ Council^ 
and Representatives^ convened in General Assembly ^ and it is 
Enacted by the Authority of the same: 

That all and every person and persons whatsoever, shall on that 
day carefully apply themselves to duties of religion and piety, 
publickly and privately : And that no tradesman, artificer, or other 
person whatsoever, shall upon the land or water, do or exercise any 
labour, business, or work of their ordinary calling ; nor use any 
game, sport, or recreation on the Lord's-day, or any part thereof, 
(works of necessity and mercy only excepted:) upon pain that 
every person so offending shall forfeit five shillings. 

Further^ It is Ordered and Declared^ That no traveller, drover, 
horse-courser, waggoner, butcher, higler, or any of their servants, 
shall travel on that day, or any part thereof, except by some 
adversity they were belated, and forced to lodge in the woods, 
wilderness, or high-ways the night before ; and in such case to 
travel no further than the next inn, or place of shelter, on that 
day, upon the penalty of twenty shillings. 

Furtherj It is Ordered, That no vintner, innholder, or other 
person, keeping any publick house of entertainment, shall enter- 
tain or suffer any of the inhabitants of the respective towns where 
they dwell, or others not being strangers, or lodgers in such 
houses, to abide or remain in their houses, yards, orchards, or 
fields, drinking or idly spending their time on Saturday night after 
the sun is set, or on the Lord's-day, or the evening following ; 
upon the pain and penalty of five shillings for every person, pay- 
able b)r themselves respectively, that shall be found so drinking, 
or abiding in any such house, or dependencies thereof, as aforesaid ; 
and the like sum of five shillings to be paid by the keepers of such 
houses, for every person entertained by them. 
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And for the better execution of all and every the foregoing or- a justice of 
ders: Every justice of the peace within this province, shall have §SS5nmi\reach 
power and authority to convent before him any person or persons, o^»*»»»»ct. 
who shall offend in any of the particulars before mentioned ; and 
upon his own view, or other legal conviction of any such offence, 
to impose the fine and penalty for the same; and to restrain and 
commit the offender, until it be satisfied ; or to cause the same to 
be levied by distress and sale of the offenders goods, returning the 
overplus, if any be : And in case any such offender be unable or 
refuse to satisfy such fine, to cause him to be put in the cage, or 
set in the stocks, nor exceeding three hours. All fines and pen- Fine* to be to 
alties accruing by this act, to be to the benefit and relief of the ^^^ ""^ '*** 
poor of such town where the offence is committed, and delivered 
into the hands of the select-men or overseers of the poor, for that 
end. 

And all masters and governors of families, are hereby required The duty of 
to take effectual care, that their children, servants and others un- "*•""' **^- 
der their immediate government, do not transgress in any of the 
foregoing particulars. 

And aJl justices of the peace, constables, and select -men, are TusUces, con«ta- 
required to take effectual care, and endeavour that this act in all SenSwttSt 
the particulars thereof be duly observed : As also to restrain all ^^^ ^ **^" 
persons from swimming in the water unnecessarily ; and unseason- 
able walking in streets or fields in any part of this province; 
keeping open their shops, or following their secular occasions, or 
recreations in the evening preceeding the Lord's-day, or any part 
of the said day, or evening following. 

And all persons are strictly required to be obedient to, and aid- AUpcrtonsto 
ing and assisting such justices, constables, and other officers here- Jhtcon^ua. 
in, as they will answer the contrary at their peril. 



AN ACT AGAINST TRESPASSING ON COMMON LANDS. Pa«'d xjth of 

Wm. 3. 

Complaint being made to the General Assembly, by several per- Preamble, 
sons within this province, that ill disposed persons do presume to 
fence in some of their principal commons and feeding land 
belonging to their several towns, or proprietors, without having 
any grant or leave from the town, or proprietors, for the same, 
which tends to the great detriment of the inhabitants of the towns 
or proprietors to whom such lands belong : 

Be it therefore Enacted by the Lieutenant Governor^ Council y 
and Representatives y convened in General Assembly and by the 
Authority of the same: 

That whosoever shall presume to fence or build upon any town Persons to be 
or proprietary common land, without first obtaining a grant or fn"commoilaSd 
leave from the town or the proprietors for the same, shall pay a '*''**»o"^ ^«»^«- 
fine of five pounds to his Majesty, his heirs and successors, for and 
towards the support of this his government ; and twenty shillings 
monthly to the select-men of the town, or committee of the pro- 
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prietors, where such trespass is committed, for the use of the poor 
of the town, or use of the proprietors respectively, for so long as 
the trespasser shall continue his said fence or building on the 
common land, after conviction. 



PemM 6th of 
Anne. 



AN ACT FOR PREVENTING OF TRESPASSES. 

Be it Enacted by the Governor, Council^ and Representatives, con- 
vened in General Assembly, and by the Authority of the same: 
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That all and every person and persons, which shall unlawfully 
cut, or take away any grass, com, or grain, growing ; or rob any 
orchard or garden, or break, or cut, pull down or remove any 
hedge, pale, rail, or fence ; or that shall hurt or dig or pull up, or 
take away any grafts, or fruit trees, and their procurers or receiv- 
ers knowing the same, being thereof convict by confession of the 
party, or by the testimony of sufficient witnesses upon oath before 
any court, or any one justice of the peace in the province, where the 
offence shall be committed, shall pay unto the party injured such 
recompence as by the court or justice before whom the trespass is 
found, shall be awarded. 

And be it Enacted by the Authority aforesaid^ That if any 
person or persons shall cut or carry off any manner of wood, un- 
derwood, timber, poles or trees standing, lying, or growing on the 
land of any others ; or of, or from the commons of any precinct 
or parish, other than that to which he doth belong*.; or within the 
same precinct or parish, having no right or priviledge there, with- 
out leave or license from the major part of the propriety of such 
commons, or the owner or owners of the land whereon such wood, 
under-wood, timber, poles, or trees were standing, lying or grow- 
ing ; every person so offending shall forfeit and pay unto the party 
or parties injured, or trespassed upon, the sum of twenty shillings 
for every tree of one foot over : and ten shillings for every tree or 
pole under that bigness, and other wood or under-wood, treble the 
value thereof, to be recovered by action, bill, plaint, or informa- 
tion before any justice of the peace in this province, if the for- 
feiture exceed not forty shillings ; but if it be above that value 
then before the inferiour court of common pleas within this prov- 
ince. And if any person shall be convict of such offence a sec- 
ond time, he shall forfeit and pay to the use of the poor of the 
parish where the offence is committed, the sum of twenty shil- 
lings, or suffer one month's imprisonment, over and above the for- 
feiture abovesaid, or damages to the party injured. 

And be it further Enacted by the Authority aforesaid. That if 
any children or servants shall offend against this act in any of the 
particulars therein mentioned, and their parents or masters refuse 
to answer the forfeiture or damage awarded against them, they 
shall be punished by whipping, setting in the stocks, or cage, or 
by imprisonment, at the discretion of the court or justice before 
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whom the prosecution shall be, according to the nature and degree 
of the offence, and circumstances aggravating the same. 

And be it further Enacted by the Authority aforesaid^ That in action of 
when, in action of trespass brought before a justice of peace, the jSS?i/'^S»* 
defendant shall justify, and demur upon plea or pretence of title, j^Sfy^^on^^pSrif 
a record shall be made thereof, and the matter of fact be taken ^^J;^^^*^ 
pro confesso ; and the party making such plea, shall become bound and boS given, 
with one or more sureties by way of recognizance unto the adverse 
party, in a reasonable sum, not exceeding twenty pounds ; on 
condition that he shall pursue his plea, and bring forward the suit 
for a trial of his title at the next inferior court of common pleas, 
and pay, and satisfy all such damages and costs as by the said court 
shall be awarded against him : Which recognizance the justice is 
hereby impowered to require, and take, and shall be paid for the 
same by the reconusor two shillings, and one shilling for recording 
his plea ; and at the charge also of the same party shall certify 
the process and record of such plea, together with the recogni- 
zance, unto the said inferior court of common pleas ; and if such 
reconusor shall neglect to bring forward such suit at the said infe- 
rior court, according to the tenure of his recognizance, the default 
shall be recorded, and a writ of scire facias be issued out of the 
clerk's office of the same court, in manner, as by law is directed, 
for the recovery of the sum or penalty in the recognizance men- 
tioned, of him, and his surety or sureties : Or if upon trial before 
the said court, he shall not make out a title to the land or tene- 
ment on which the trespass is said to be done paramount to or 
better than the possession, or other title of the adverse party, 
judgment shall be rendered for the party trespassed upon, for 
treble damages and cost of suit. But if the defendant in trespass upon neglect or 
justifying on plea of title, shall refuse or neglect to become bound bSSfth^SJc to 
in manner as aforesaid, then his plea shall abate, and the justice p">c««J- 
notwithstanding the same, shall proceed to try the cause, or enter 
his default as the case may require : And upon due proof of the 
trespass committed by him, shall award damages against him 
according to what shall be made out, and costs of suit : Any law, 
usage, or custom to the contrary notwithstanding. 



AN ACT TO PREVENT INCROACHMENT UPON HIGH-WAYS. Pass'dijthof 

Anne. 

Forasmuch as divers incumbrances and incroachments have Preamble, 
been made in and upon the common roads, high-ways and streets 
heretofore laid out, within the several towns of this province : 

For Redress whereof ; 

Be it Enacted by His Excellency the Governor^ Council, and Rep- 
resentativeSy convened in General Assembly^ and by the Author- 
ity of the same: 

That henceforth no edifice, building, or fence whatever, shall be no edifice, 
raised, erected, built or set up in, upon, over, or across any of the building or fence 
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said roads, high-ways, streets, lanes or alleys within this province, 
or any part of any of them whereby to stop them up, or streighten 
the passage, or any ways, lessen the full breadth of any such roads, 
high-ways, streets, lanes or alleys : And if any edifice, building, or 
fence whatsoever, shall be raised, erected, built, or set up, on, in, 
or over any such road, high-way, street or alley contrary hereunto 
every such edifice, building or fence, shall be deemed and held to 
be a common nusance : And the court of general sessions of the 
peace within this province, upon complaint, and making out the 
same before them, are hereby impowered to order, and cause such 
edifices, buildings, or fence to be taken down, demolished, and 
removed ; and also to cause to be removed all such Incroachments, 
or incumbrances, as heretofore have been made upon, in, or over 
any common road, high-way, or street, as aforesaid ; and the 
charge thereof to be answered, and paid by disposing of so much 
of the materials, as shall be necessary to satisfy the same ; and 
what shall be wanting for that purpose to be paid by the person 
who erected or continued such nusance, in any of the cases afore- 
said. Also to give sentence for all legal costs, and award execu- 
tion accordingly. 

Provided fievertheless, That this act shall not be intended, or 
construed to intend the prohibiting of the setting up of any con- 
duit, watch-house, cage, or stocks for publick use, in or upon any 
high-way, or street within this province. 



Passed 13th of AN ACT AGAINST ADULTERY AND POLYGAMY. 

Wm. 3. 

Preamble. Whercas the violation of the marriage covenant is highly pro- 

voking to God, and destructive to families : 

Be it therefore Enacted by the Lieutenant Governor^ Council^ and 
Representatives^ convened in General Assembly, and by the Au- 
thority of the same : 

A man found b That if any man be found in bed with another man's wife, the 

^J%\riit!^ ^ man and woman so offending, being thereof convicted, shall be 
severely whipped, not exceeding thirty stripes ; unless it appear 
upon trial, that one party was surprised, and did not consent, 
which shall abate the punishment as to such party. 

Adultery. And if any man shall commit adultery, the man and woman 

that shall be convicted of such crime before his Majesty's justices 
of the superior court of judicature, shall be set upon the gallows 
by the space of an hour, with a rope about their necks, and the 

The punishment. Other end cast over the gallows ; and in the way from thence to 
the common goal shall be severely whipped, not exceeding forty 
stripes each : Also every person and persons so offending, shall for 
ever after wear a capital letter A, of two inches long, and propor- 
tionable in bigness, cut out in cloth of a contrary colour to their 
cloaths, and sewed upon their upper garments, on the outside of 
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their arm, or on their back in open view. And if any person or per- 
sons having been convicted and sentenced for such offence, shall at 
any time be found without their letter so worn, during their abode in 
this province, they shall by warrant from a justice of the peace, be 
forthwith apprehended, and ordered to be publickly whipped, not 
exceeding fifteen stripes, and so from time to time, toties quoties. 

And be it further Enacted by the Authority aforesaid. That if Felony for 
any person or persons within this his Majesty's province, being SralS^'tSSS* 
married, or which hereafter shall marry, do at any time after the 
day of the date hereof, presume to marry any person or persons, 
the former husband or wife being alive, or shall continue to live 
so married ; that then every such offence shall be felony ; and the 
person or persons so offending shall suffer death, as in cases of 
felony. 

And be it further Enacted and Declared by the Lieutenant Gov- 
ernor, Council, and Representatives, convened in General Assembly ^ 
and it is hereby Enacted and Declared, by the Authority of the same, 
That if any married person, man or woman, hath lately, or here- ubertyto many 
after shall go to sea in any ship or other vessel bound from one J^ ib^SoB of 
port to another, where the passage is usually made in three months nu«bandorwi£e. 
time ; and such ship or other vessel hath not been or shall not be 
heard of within the space of three full years, next after their put- 
ting to sea from such port ; or shall only be heard of under such 
circumstances as may rather confirm the opinion commonly 
received, of the whole company's being utterly lost ; in every sucn 
case, the matter being laid before the Governor and Council, and 
made to appear, the man or woman whose relation is in this man- 
ner parted from him or her, may be esteemed single, and unmar- 
ried ; and upon such declaration thereof, and license obtained from 
that board, may lawfully marry again : Any law, usage or custom 
to the contrary notwithstanding. 



AN ACT FOR THE RELIEF OF IDEOTS AND DISTRACTED PERSONS. PaMMuthol 

Annet 

Be it Enacted by His Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 

That when and so often as it shall happen that any person is selectmen to 
naturally wanting of understanding, so as to be uncapable to pro- JJ^o^l^e 
vide for him or her self ; or by the providence of God fall into dis- J^dTdbm^ 
traction, and become non compos mentis, and no relation appear penon^ 
that will undertake the care of providing for them ; in such case, 
or cases, the select-men or overseers of the poor of the town or 
parish where such person was bom, or is by law an inhabitant, be, 
and hereby are, impowered and enjoined to take effectual care, 
and make all necessary provision for the relief, support, and safety 

4 
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of such impotent or distracted person, at the charge of the town 
or parish whereto he or she of right belongs, if the party hath not 
estate of his or her own, the incomes whereof may be sufficient 
to defray the same. 

And the justices of the peace within this province, at their gen- 
eral sessions, may order and dispose the estate of such impotent 
or distracted person to the best improvement and advantage to his 
or her support ; as also put the person to any proper work or 
service he or she may be capable to be imployed in, at the discre- 
tion of the select-men, or overseers of the poor. 

And where the estate of any such person consists of housing or 
lands, in every such case the justices of the superior court of judi- 
cature, upon application to them made, may and hereby are im- 
powered to licence and authorize the select-men or other officers 
of the town or parish whereto such person belongs, or such other 
person or persons as the said justices shall think fit, to make sale 
of such houses or lands ; the produce thereof, upon sale, to be 
secured, improved, and imployed to and for the use, relief, and 
safety of such impotent, or distracted person, as the said justices 
shall direct, as long as such person shall live, or until he or she be 
restored to a sound mind, and capacity to take care of him or her 
self, and the over-plus (if any be) to and for the use of the right 
and next heirs of party. 

And the like power and authority is hereby granted unto the 
justices of the said superior court, with reference to any person or 
persons now under such disability, as well for the satisfying the 
charges already past, as for what may be future, for the support, 
relief, and safety of any such person. 



Passed 13th of 
Anne. 



AN ACT TO PREVENT INCESTUOUS MARRIAGES. 



Preamble. Although the General Assembly doth not take in hand to deter- 

. mine what is the whole breadth of the divine commandment, 
respecting unlawful marriages, yet for preventing that abominable 
dishonesty and confusion which might otherwise happen ; 
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Be it Enacted by His Excellency the Governor ^ Councily andReprc- 
sentativeSy convened in General Assembly^ and by the Authority 
of the same : 

That no man shall marry any woman within the degrees here- 
after nam'd in this act : (That is to say,) No man shall marry his 
grand-fathers wife, wives grand-mother, fathers sister, mothers 
sister, father's brother's wife, mothers brothers wife, wives fathers 
sister, wives mothers sister, fathers wife, wives mother, daughter, 
wives daughter, sons wife, sister, brothers wife, wives sister, sons 
daughter, daughters daughter, sons sons wife, daughters sons wife, 
wives sons daughter, wives daughters daughter, brothers daughter, 



OF Nbw Hampshire. 61 

sisters daughter, brothers sons wife, sisters sons wife, ^yives broth- 
ers daughter, wives sisters daughter. And if any man after the 
publication of this act, shall hereafter marry or have carnal copu- 
lation with any woman who is within the degrees before recited in 
this act, every such marriage shall be, and is hereby declared to be 
null and void : And all children that shall hereafter be born of such 
incestuous marriage or copulation, shall be for ever disabled to in- 
herit by descent, or by being generally named in any deed or will 
by father or mother. 

And be it further Enacted by the Aut/tority aforesaid^ That Penalty on my 
every man and woman who shall marry, or carnally know each wkhinSoS^dZ 
other, being within any of the degrees before recited in this act, ^^' 
and shall be convicted thereof before her Majesty's justices of 
assize and general goal delivery, such man and woman so con- 
victed, shall be set upon the gallows by the space of an hour, with 
a rope about their neck, and the other end cast over the gallows, 
and in the way from thence to the common goal, shall be severely 
whipped, not exceeding forty stripes each. And every person so 
ofifending, shall for ever after wear a capital I of two inches long, 
and proportionable bigness, cut out in cloth of a contrary colour 
to their cloaths, and sewed upon their upper garments, on the out- 
side of their arm, or on their back, in open view. And if any 
person or persons, having been convicted and sentenced for such 
oflFence, shall at any time be found without their letter so worn, 
during their abode in this province, they shall, by warrant from a 
justice of the peace, be forthwith apprehended, and ordered to be 
publickly whipped, not exceeding fifteen stripes, and so from time 
to time toties quoties. 

And be it further Enacted by the Authority aforesaid^ That if Penalty on mch 
any man or woman, whose marriage is by this present act declared J^SJSfSK 
null and void, shall be so hardy as to converse together as man Jg^dTtowSS. 
and wife, or shall continue to dwell in the same house, at any time 
after the space of forty days, next after the publication of this 
present act, and be thereof convicted : And if any man or woman 
who shall hereafter be divorced, or their marriage declared to be 
null or void, shall co-habit and converse together as man and wife, 
and be thereof convicted, all and every such person shall suffer 
the pains and penalties as mentioned in an act past in this prov- 
ince, intituled. An act against Adultery and polygamy; which in vide page 48. 
and by the said act are set and impos'd upon such as shall be taken 
in adultery : And it shall be in the power of the justices of the 
superior court of judicature to assign unto any woman so separated, 
such reasonable part of the estate of her late husband, as, in their 
discretion, the circumstances of the estate may admit, not exceed- 
ing one third part thereof. 
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Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives, convened in General Assembly , and by the Authority 
of the same : 

That all persons having or holding, or that shall hereafter have, 
or hold any lands, tenements, or hereditaments, as coparceners, 
joint tenants, or tenants in common, may be compelled by writ of 
partition, at the common law, to divide the same, where the parties 
cannot agree to make partition thereof by themselves. 

And it is further Enacted by the Authority aforesaid^ That 
where any certain legacy is or shall be bequeathed and given by 
any person, in his or her last will and testament ; as also where 
any residuary or uncertain legacy, is or shall by the accompt of 
any executor be reduced to a certainty ; every such legacy or lega- 
cies, as aforesaid, may be sued for, and recovered at the common 
law : Any law, usage, or custom to the contrary notwithstanding. 



Paas'd x3th of 
Anne. 



AN ACT FOR THE CONVENIENT AND 

DOWER. 



SPEEDY ASSIGNMENT OF 



Preamble. Forasmuch as some direction in the law is necessary that women 

may be enabled to come by their dower : 

Be it Enacted by his Excellency the Govemorj Council, and Repre- 
sentativesy convened in General Assembly, and by the Authority 
of the same: 

That when and so often as the heir or other person having the 
freehold, shall not within one month after demand made, assign 
and set over to the widow of the deceased, her dower or just third 
part of, and in all houses, lands, tenements or hereditaments, 
whereof she is dowable at the common law, to her satisfaction, ac- 
cording to the true intendment of law ; then such widow may sue 
for, and recover the same by writ of dower, to be therefor brought 
against such persons as have, or claim to have right, as aforesaid, 
in said estate, in manner and form following : 

That is to say. 

Province of ) By the grace of GOD of Great-Britain, France 
New-Hampshire. J and Ireland, Defender of the Faith, &c. 

To the sheriff of our said province, his under-sheriff, or deputy, 
Greeting, 

Command B. D, of G. within the said Province Addition. 

that instantly without delay render to C D, who 
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was the wife of E. D, late of M. Addition. deceased, 

her reasonable dower, which happens to her of a certain messuage 
or tenement with the appurtenances situate in G, aforesaid, 

bounded as follows, viz. in the possession of the said C D, 

which was in the seizen and possession of her said husband E. D. 
and whereof he was seized in his demesne as of fee during the 
coverture, and whereof she hath nothing, as she saith : And the 
said C. D. complains that the said B, D. hath deforced her thereof, 
and unless the said B, D, shall so do, then summon by good and 
lawful men in your sheriffwick the said B, D, that he be before 
our justices of our next inferior court of common pleas to be 
holden at for the province aforesaid, on the first Tues- 
day in then and there to shew cause why the said C D, • 

her reasonable dower, as aforesaid, doth not render, and 

have you the names of them by whom you summons B. D, and 

this writ Witness R, W, Esq ; at the day of 

in the year of our reign. Annoque Domini^ 

B. G. Clerk. 

And be it further Enacted by the Authority aforesaid^ That 
upon judgment being given for any woman to recover her dower 
in any estate of houses and lands, and other hereditaments which 
were her husband's, reasonable damage shall also be assigned to 
her from the time of the demand made, and a writ of seizin shall 
be directed to the sheriff of the said province, his under-sheriff or 
deputy, in manner and form following. (That is to say,) 

Province of 1 Bv the grace of GOD of Great-Britain, 

New-Hampshire. J France a Ireland, defender of the faith, &c. 

To the sheriff of our said province, his under-sheriff, or deputy. 
Greetings 

Whereas C. D. widow, who was the wife of E, D. late of 

B, in the province aforesaid, Addition. deceased, 

before our justices of our court of holden at 

for our province aforesaid, on the day of now last 

past, did recover her seizin against of B. aforesaid 

Addition. of one third part of a certain messuage or tene- 
ment, &c. with the appurtenances, situate in afore- 
said, in possession of the said as her dower of the endow- 
ment of the said her certain husband, by our writ of dower, 

whereof she hath nothing. Therefore we command you that to 
the said C D, full seizin of one third part of the aforesaid messu- 
age or tenement, &c. with the appurtenances you cause to be had 
without delay, to hold to her in severalty by metes and bounds. 
We command you also that of the goods or chattels of the said 

within your precinct, you cause to be paid and satisfied 

unto the said C, D, at the value thereof in money, the sum of 

for damages awarded her by our said court for her being 

held and kept out of her dower aforesaid, and costs expended on 
the suit, with two shillings more for this writ ; and thereof also to 
satisfy your self, your own fees : And for want of goods or chattels 
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of the said A. B, to be by him shewn unto you, or found within 
your precinct, to take his body and commit him to the keeper of 
our goal in Portsmouth, in our province aforesaid, within the said 
prison, whom we likewise command to receive the said B. and him 
safely to keep, until he pay unto the said C D. the full sum above 
mentioned, and also satisfy your fees : Hereof fail not, and make 
return of this writ, and how you shall have executed the same, to 

our next court of to be holden at for our 

said province, on the day of next. Witness E. G. 

Esq ; at Portsmouth, the day of in the year 

of our reign. Annoque Domini^ 

T. A, Clerk. 

And where no damage shall be awarded, the writ to run only 
for seizin and cost of suit. 

And the sheriff of the province, or his deputy, to whom such 
writ is directed, is to cause her third part or dower in such estate 
to be set forth unto her by five freeholders of the neighbourhood 
upon their oaths, (three at least to agree) who shall be sworn 
before a justice of the peace, to set forth the same equally and 
impartially, without favour or affection, as convenient as may be ; 
which oath every justice of the peace is hereby impowered to ad- 
minister. 

And be it further Enacted by the Authority aforesaid, That 
of inheritances that be intire, where no division can be made by 
metes and bounds, so as a woman cannot be endowed of the thing 
itself, she shall be endowed thereof in a special and certain man- 
ner, as of a third part of the rents, issues, or profits thereof, to 
be computed and ascertained in manner as aforesaid. 

And no woman that shall be endowed of any lands, tenements, 
or other inheritances, as aforesaid, shall commit or suffer any strip 
or waste thereupon, but shall maintain the houses and tenements, 
with the fences and appurtenances thereof, with which she shall 
be so endowed, in good repair during her term, and leave the 
same so at the expiration thereof; and shall be liable to action for 
any strip or waste by her done, committed, or suffered. 

A nd be it further Enacted by the A uthority aforesaid^ That when 
the defendant in a writ of dower shall suffer judgment to pass against 
him by default, no damages shall be awarded against him by such 
judgment, for having held and kept the demandant out of her 
dower, but she shall recover the same in like manner as she 
might sue for or recover damages in other cases : Any law, usage 
or custom to the contrary notwithstanding. 
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AN ACT DIRECTING THE PROCEEDINGS AGAINST FORCEABLE EN- Twufd 13th of 
TRY AND DETAINER. ■^°°*' 

Be it Enacted and declared by his Excellency the Governor^ Coun- 
cily and Representatives ^ convened in General Assembly ^ and by 
the Authority of the same: 

That upon complaint made to any one or more justices of the justices on com- 
peace, of any wrongful and forceable entry made into any lands, fijJiwJenS^. 
tenements, or other possession, lying within this province, or of ^'J^^^^p**'*^* 
any wrongful detainer of any lands, tenements, or other posses- * *^ 
sion, with force and strong hand ; every such justice or justices, 
within convenient time, at the costs of the party grieved, shall go 
to the place where the force is, taking with him the sheriff or his 
deputy, and other sufficient power of the town or province, at his 
discretion, if need be to aid him ; and all the people of the prov- Penalty on such 
ince, as well the sheriflf as others, shall be attending to the said libt"S2*jils!^ 
justice or justices, and assist him and them to arrest such offen- *««^ 
ders upon pain of imprisonment, and to make fine to the Queen. 

And that two justices, quorum unus, shall have authority and uponaninqui- 
power to enquire by the oaths of the people, as well of them that SSStutiontobe 
make forceable entry into lands, tenements, or other possessions, ™»<i«- 
as of them that hold the same by force ; and if it be found upon 
such enquiry, that a forceable entry is made into any lands, tene- 
ments, possessions, or that the same is held with force, then such 
justices shall cause the same lands, tenements or possession to be 
resiezed, and thereof the party again to be put into possession, 
who in such sort was put out or holden out. 

And to the end that enquiry be so made as aforesaid, such Ajurvtobeim- 
justices shall make out their warrants or precepts, directed to the JJora.^*^*"** 
sheriff of the said province, or his deputy, commanding him on 
the Queen's behalf, to cause to come before them eighteen suffi- 
cient and indifferent persons, dwelling near unto the lands or ten- 
ements so enter'd and held as aforesaid, whereof fourteen at least 
to be impannelled to inquire in this behalf, each of whom to have 
freehold lands or tenements of the yearly value of forty shillings 
at the least, who shall be sworn by such justices, well and truly to 
enquire of such forceable entry or forceable detainer, and to return 
a true verdict therein according to their evidence : And if the Penalty for de- 
sheriff shall make default in not duly executing of such warrant iherfflTo^Vrors. 
or precept to him directed, he shall be fined the sum of twenty 
pounds for every default ; and every juror summoned by the sheriff 
making default by his non-appearance, shall pay a fine of twenty 
shillings: Every justice to be paid ten shillings per diem : the Allowance to, 
sheriff six shillings per diem ; and every juror two shillings per jSro^&Jl'*"*^* 
diem, upon every enquiry to be made, as aforesaid. 

And be it further Enacted by the Authority aforesaid. That any 
justice or justices, as aforesaid, may impose a fine upon every 
offender committing such force as aforesaid, not exceeding the sum 
of forty shillings, and bind them to the good behaviour ; and im- 
prison such offenders till they pay such fine, and find sureties for 
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the behaviour until the next court of general sessions of the peace 
within this province, and then to appear; and if the offence be 
aggravated, by an open and high-handed breach of the peace, or 
otherwise, may bind the offenders over to appear at the next gen- 
eral sessions of the peace, to answer for the same, who may in- 
crease the fine according to the aggravation and circumstances of 
the offence. All fines arising by vertue of this act, to be to and 
for the use and support of this her Majesty's government. And 
the party griev'd shall recover treble damages and cost of suit, by 
action of trespass against the defendant, or defendants, if it be 
found by verdict, or in any other manner by due form of law, that 
they entered into such lands or tenements by force, or after entry 
did hold it by force : Any law, usage or custom to the contrary in 
any wise notwithstanding. 

Provided always^ That this act shall not be construed to extend 
unto any person or persons that have had the occupation, or have 
been in quiet possession of any lands, tenements or possessions, 
by the space of three whole years, together next before, and his, 
her or their estate or estates therein not ended or determined. 



PMt*d xsth of 
Anne. 



AN ACT PROHIBITING THE IMPORTATION OR BRINGING INTO THIS 
PROVINCE ANY INDIAN, SERVANT OR SLAVES. 



Preamble. Whereas divers conspiracies, outrages, barbarities, murders, bur- 

glaries, thefts, and other notorious crimes and enormities, at sun- 
dry times have of late been perpetrated and committed by Indians 
and other slaves within several of her Majesty's plantations in 
America, being of a malicious, surly and revengeful spirit, and 
very ungovernable ; the over great number and increase whereof 
within this province is likely to prove of fatal and pernicious con- 
sequence to her Majesty's subjects and interest here, unless 
speedily remedied, and is a discouragement to the importation of 
white christian servants. 



Be it therefore Enacted by his Excellency the Governor ^ Council^ 
and RepresentativeSy convened in General Assembly ^ and by the 
Authority of the same: 

The penalty. That from and after the publication of this act, all Indians, male 

or female, of what age so ever, that shall be imported or brought 
into this province by sea or land ; every master of ship or other 
vessel, merchant or person, importing or bringing into this prov- 
ince such Indian, male or female, shall forfeit to her Majesty for 
the support of the government, the sum of ten pounds per head, 
to be sued for and recovered in any of her Majesty's courts of 
record, by action, bill, complaint, or otherwise ; to be paid into the 
treasury, for the use aforesaid. 
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AN ACT RELATING TO ATTORNEYS. Pass'dxsthof 

Anne. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentativesy convened in General Assembly ^ and by the Authority 
of the same: 

That the plaintiff or defendant in any suit may plead or defend 
his cause by himself in his proper person, or with the assistance of 
such other person as he shall procure. 

And be it further Enacted, That all attorneys commonly prac- Attorney* to be 
tising in any of the courts of justice within this province, shall be «n<i«<«*- 
under oath, which oath shall be administered to them by the clerk 
in open court, before the justices of the same, at the time of their 
being admitted to such practice, in the tenor following. 
That is to say. 

You shall do no falshood, nor consent to any to be done in the Form of an at- 
court, and if you know of any to be done, you shall give knowledge ^o™^*®**- 
thereof to the justices of the court, or some of them, that it maybe 
reformed. You shall not wittingly or willingly promote, sue or 
procure to be sued any false or unlawful suit, nor give aid or con- 
sent to the same. You shall delay no man for lucre or malice, but 
you shall use yourself in the office of an attorney within the court 
according to the best of your learning and discretion, and with all 
good fidelity, as well to the court as your client. So help you God. 

And the fee to be allowed for an attorney in the superior court Attorney! fee. 
of judicature shall be twelve shillings, and in the inferior court of 
common pleas ten shillings, and no more ; and but one attorney 
to be paid for or taxed in the bill of cost in any case ; and none 
but such as are allowed and sworn attorneys, as aforesaid, shall 
have any fee taxed for them in bills of cost : Any law, usage or 
custom to the contrary in any wise notwithstanding. 



AN ACT FOR MAINTENANCE AND SUPPLY OF THE MINISTRY Past'd 13th of 
WITHIN THIS PROVINCE. '^°°** 

Be it Enacted by his Excellency the Governor, Council, and Rep- 
resentatives, convened in General Assembly, and by the Authority 
of the same: 

That it shall and may be lawful for the freeholders of every see the act for 
respective town within this province convened in publick town- S^^&SJJJJT 
meeting, as often as they shall see occasion to make choice of, and •9- 
by themselves, or any other person or persons by them appointed, 
to agree with a minister or ministers for the supply of such town, 
and what annual salary shall be allowed him or them ; and the 
minister or ministers so made choice of and agreed with shall be 
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accounted the settled minister or ministers of such town ; and the 
select-men, for the time being, shall make rates and assessments 
upon the inhabitants of the town for the payment of the minis- 
ters salary, as aforesaid, in such manner and form as they do for 
defraying of other town charges ; which rates by warrant from a 
justice of the peace, with the select-men, or major part of them, 
directed to the constable or constables of the town, shall be by 
him or them collected and paid according to the direction of the 
select-men, for the end aforesaid. 
Provwo. Provided always^ That this act do not at all interfere with her 

Majesty's grace and favour in allowing her subjects liberty of 
concience ; nor shall any person, under pretence of being of a 
different perswasion, be excused from paying towards the support 
of the settled minister or ministers of such town aforesaid ; but 
only such as are conscientiously so, and constantly attend the 
publick worship of God on the Lord's-day according to their own 
perswasion, and they only shall be excused from paying towards 
the support of the ministry of the town. 

And it is hereby further Enacted and Ordained^ That for build- 
ing and repairing of meeting-houses, ministers houses, school- 
houses, and allowing a salary to a school-master, of each town 
within this province; the select-men in their respective towns, 
shall raise money by an equal rate and assessment upon the inhab- 
itants, in the same manner as in this present act directed for the 
maintenance of the minister ; and every town within this province 
shall from and after the publication hereof provide a schoolmaster 
for the supply of the town. 



Patt'd ad of 
Geo. I. 



AN ACT FOR THE 



INSPECTING AND SUPPRESSING OF 
IN LICENSED HOUSES. 



DISORDERS 



Be it Enacted and Declared by the Lieutenant Governor^ Council^ 
and Representatives^ convened in General Assembly^ and by the 
Authority of the same : 



All tavernen, 
ftc. to be pro- 
vided witn 
victuala, &C. 



No taverner to 
aufFer a Negro, 
servant &c. to 
lit drinking, && 



No inhabitant 
to nt drinking 
after ten o'clock, 
or more than a 

hOttTB. 



That all innholders, tavemers, and common victuallers, shall at 
all times be fumish'd with suitable provisions and lodging, for the 
refreshment and entertainment of strangers and travellers ; pastur- 
ing, stable-room, hay and provender for horses ; on pain of being 
deprived of their licence. 

And that no person who is or shall be licenced to be an inn- 
holder, taverner, common victualler, or retailer, shall suffer any 
apprentice, servant or negro, to sit or tarry drinking in his or her 
house, or to have any strong drink or spirituous liquors there, 
without special order or allowance of their respective masters ; on 
pain of forfeiting the sum of ten shillings for every such offence. 
Neither shall any licenced person suffer any inhabitant of such 
town where he dwells, or coming thither from any other town, 
to sit drinking or tipling after ten o'clock at night, in his or her 
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house, or any of the dependencies thereof, or to continue there 
above the space of two hours, (other than travellers, persons upon 
business, or extraordinary occasions) on the like penalty of ten Penalty of xm. 
shillings for every offence. And no person or persons licenced, no licenced per- 
as aforesaid, shall suffer any person to drink to drunkenness or JSJTt^d^to 
excess, in his or her house, nor shall suffer any person as his or gunkennejiu ^ 
her guest, to be and remain in such house, or any the dependencies day?" 
thereof, on the Lord's-day, (other than strangers, travellers, or 
such as come thither for necessary refreshment) on pain of for- 
feiting the sum of five shillings tor every offence in that kind. Fine sa. 
All which fines and forfeitures arising for such offences, shall be 
one moiety thereof to the use of the poor of the town where the 
offence is committed, and the other moiety to him or them that 
shall inform and sue for the same. And every justice of the peace jntdces power 
within his precinct, is hereby impowered to hear and determine S,SSSi.*°*^ 
any such offence, and to commit the offender unto prison, until 
he pay and satisfy the penalty or forfeiture, or Otherwise by war- 
rant cause the same to be levied by distress and sale of the offend- 
er's goods. 

And for the better inspecting of licenced houses, and the dis- 
covery of such persons as shall presume to sell without licence. 

Be it Enacted by the Authority aforesaid^ That the select- TytMng men to 
men in each town respectively, shall take due care tything-men Sh<!S5!*^*^ 
be annually chosen at the general meeting for choice of town 
officers, whereof two at least shall be in each town, but not above 
ten in any, and upon any vacancy to fill up the number at any 
other town meeting; which tything-men shall have power, and whoshaiim- 
whose duty it shall be, carefully to inspect all licenced houses, and SSoeof iSiced 
to inform of all disorders or misdemeanours, which they shall *»<>*»«^ 
discover or know to be committed in them or any of them, to a 
justice of the peace immediately, or sessions of the peace within 
the province : As also of all such as shall sell by retail without 
licence; and other disorders and misdemeanours committed in 
any such house ; and in like manner to present or inform of all To present 
idle and disorderly persons, prophane swearers or cursers, sabbath- wSSri" 
breakers, and the like offenders ; to the intent such offences and 
misdemeanours may be duly punished and discouraged ; every of 
which tything-men shall be sworn before a justice of the peace, or 
at the sessions of the peace, to the faithful discharge of his office : 
each of which tything-men shall have a black staff of two foot -i^haveaWjck 
long, tip'd at one end with brass or pewter about three inches, as \i thS^feef* 
a badge of his office, to be provided by the select-men at the 
charge of the town. 

And be it further Enacted by the Authority aforesaid^ That if Penalty for not 
any person, being duly chosen to the said office, shall refuse to ••'^*' 
take his oath, or serve therein, he shall forfeit and pay the sum of 
forty shillings, to the use of the poor of the town whereto he be- 
longs, upon conviction, or such refusal before a justice of the 
peace, or sessions of the peace, where he is summoned to be 
sworn; certificate being produced under the hand of the town- 
clerk, that such person was legally chosen to that office : And the 
said forfeiture to be levied by distress, and the sale of such persons 
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goods, by warrant from a justice of the peace, or sessions of the 
peace respectively, and deliver'd to the town treasurer, or select- 
men, for the use aforesaid ; and for want of such goods, whereon 
to make distress, the officer of the said warrant shall be requir'd 
Or go to prison, to seize the body of the offender, and him commit unto prison, 
and to be there kept until he shall thereto answer and pay the said 
fine or forfeiture, with charges of levying the same. 

And all tything-men that shall inform and prosecute for the 

breach of any penal act, shall have the benefit of such part of the 

juyperaojttre. forfeiture as does by law accrue unto the informer. And all per- 

KcenS^ ihT* sons prosecuted for breach of any act relating to retailing without 

SSS^iS^*^"* licence, may be convicted by two single evidences upon oath, 

«^ though but one to any breach of such act, so as both the breaches 

be within one month ; the person accused or complained of, not 

plainly and positively denying the fact. 

Tythingmen Afid be it further Enactedy That every tything-man have power 

StinttMSrie to call every and each offender to appear before the next justice of 

quarter scMiona. t^c peace, without being obliged to make information for that end. 

And in case of resistance or refusal, the said tything-men shall 

have power to command assistance, to all intents and purposes, as 

fully as a constable can or may do in causes of such nature ; and 

all persons whatsoever are hereby obliged to assist them. 



PMt'dadof AN ACT FOR A CONSTABLES WATCH. 

G«o. I, 

Be it Enacted by his Honour the Lieutenant Governor^ Council^ 
and Representatives y convened in General Assembly : 

The justices to That the justices of the peace within the several towns of this 

S2SJi\ w^^ province, be impowered, and they are hereby impowered to order 

sublet watch, and direct the settlement of a constables watch in such town or 

towns, and at such times and seasons as the justice or justices 

shall see meet, by sending his or their warrant to the constable to 

warn the respective inhabitants to attend the service : And who- 

Ffaieondeiin. soever neglects his duty herein according to the charge given 

quents, as. j^j^^^ ^^ ^j^^ constable, shall pay a fine of two shillings, to be for 

the payment of those that do the duty of the delinquents, the 

s«Ject men to remainder for the use of the poor of the town. And where there 

jnsdce^the is no justice in any town, it shall be in the power of the select-. 

men to order such watch, as they think meet : And in case any 

constable neglect his duty, upon information thereof, he shall be 

bound over to the sessions by a justice of the peace, and be fined, 

not exceeding forty shillings. 



town. 
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AN ACT OF PRIVILEGE TO THE MEMBERS OF THE GENERAL AS- Pa»M4thof 

Geo. I. 
SEMBLY. 

Upon consideration that the members of the council, and the Preamble. 
representatives of the respective towns in this province, are occa- 
sioned to be at considerable expence and charge in attending of 
his Majesty's service in the General Assembly : 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives, in General Assembly convened, and by the Author- 
ity of the same: 

That every member of the council, during his attendance on the Memben of 
General Assembly, shall receive out of the treasury of this prov- SSS^^^day. 
ince, the sum of five shillings per diem for his service therein : 
And each representative of the respective towns, shall receive the RepreMntmtiTes 
sum of three shillings, out of their town stocks, for his service ^-^^y- 
therein. 

And furthermore, every member of the council, each represen- 
tative of any town or district, and each judge of assize within this 
province, during their continuance in the said respective offices, 
employment, and trust, shall enjoy the privilege of having one son Oneeonoreer- 
or servant, such as they shall choose, dwelling in the house, ex- SJ}^^ ^°* 
empted and freed from all impresses, detachments, and military 
exercises, except watching in their turn, as the law provides : Any 
law, usage or custom to the contrary notwithstanding. 

And further it is Enacted by the Authority aforesaid j That no No member of 
member of the General Assembly, or his servant, during the time 5!S?^^& «-**'" 
of their sessions, or going to or from thence, shall be arrested, iStoM?""* 
sued, imprisoned, or any ways molested or troubled, or compelled 
to make answer to any suit, bill, plaint or declaration, or other- 
wise ; cases of high treason, and felony excepted. S^«2^ed. 



AN ACT TO PREVENT CHARGES ARISING UPON THIS PROVINCE, PaM'd4thof 
FOR PRISONERS COMMITTED FOR THEFT. ^^' *' 

Inasmuch as it often happens that persons convicted of theft, preamble, 
and sentenced to make restitution to the party injured, as the law 
directs, are held a long time in prison, having not wherewithal to 
satisfy their creditors, or to pay for their keeping, otherwise than 
by service, thereby occasioning charge to arise : 

For remedy whereof; 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same: 

That henceforth no person or persons convicted and sentenced Prisoners for 
for committing of theft, shall be held or continued in prison for hdd mOTe*thlJn 
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thirty day» after and OH accouiit o£ restitution or damages awarded to the party in- 
•entence, c. ^j^^ed, for more than the space of thirty days next after such judg- 
ment or sentence given ; unless the creditor will become engaged, 
or give caution to the keeper of the prison, to pay and satisfy his 
charge and expence in keeping of such prisoner, both for the time 
past, and future, not exceeding two shillings and six pence per 
week. 
Keeper** power And in casc thc creditor shall refuse or neglect so to do, and 
j2i£S^^i?c» shall not dispose of, or take such prisoner in service, or otherwise 
release him, the keeper shall no longer be chargeable with such 
prisoner, but may set him at liberty : Any law, usage, or custom 
to the contrary notwithstanding. And in every such case the 
prisoner shall pay and satisfy his own fees and charges : and if he 
be unable, then upon application made by the keeper to any two 
justices of the same court, before whom the prisoner was convicted, 
such two justices are hereby impowered to adjust and determine 
the sum to be paid, and to order and enjoin the prisoner to make 
satisfaction by service, for such reasonable time as they shall 
assign, for which term the keeper may dispose of him in service to 
any of his Majesty's subjects. 
Thekeeper,> And it ts further Enacted by the Authority aforesaid^ That 
^dnM hk?" if any action, bill, suit, or information shall be commenced or prose- 
£*^IS«**S<!r* cuted against the keeper of such prison, for what he shall do m 
pursuance of this act, he may plead the general issue, not gfuilty ; 
and upon issue joined, may give this act, and the special matter in 
evidence ; and if the plaintiff or prosecutor shall become non-suit, 
or suffer a discontinuance, or if verdict pass against him, the de- 
fendant shall recover costs and damages for the molestation. 



Pa8t'd4thof AN ACT FOR PREVENTION OF COMMON NUSANCES ARISING BY 
^^~'*' SLAUGHTER-HOUSES, STILL-HOUSES, &C., AND CURRIERS. 

Be it Enacted by his Excellency the Governor^ Council, and Repre- 
sentatives^ convened in General Assembly^ and by the Author- 
ity of the same : 

Quarter seuions That wheu and SO oftcn from time to time, as it shall appear, 

Jj^'jpij^"-,^ that any slaughter-houses for killing of meat, still-houses, and 

^daughter houscs for trying of tallow, and currying of leather, become a 

"^ *' nusance, by reason of offensive and ill stenches proceeding from 

the same, or otherwise hurtful to the neighborhood ; it shall and 

may be lawful to and for the court of general sessions of the peace, 

within this province, to cause inquiry to be made therein by a jury, 

or to hear and determine any complaint or information thereof, 

and on proof of the fact, to suppress such nusance by prohibiting 

and restraining the further use thereof for the exercise of either 

of the aforesaid trades, or mysteries, under a fine not exceeding 

Penalty of forty forty shUlings a month, to be to the use of the poor of such town 

shfliingi. where the offence is committed ; or otherwise, as in their discretion 



&c. 
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they shall think fit, by causing the said nusance to be removed or 
prevented : And the said court may hear and determine concern- 
ing any other nusance in manner aforesaid. 

And be it further Enacted^ That the proof of any dead beast Evidence to 
or beasts, hanging up in any out-house, or the lying or carrying E^**^*"*^**' 
out the entrails, garbage of beasts, or blood of creature, in or out 
of such house, shall be sufficient conviction in law, that such house 
is used for a slaughter-house, within the intent of this law. 



AN ACT ABOUT POWDER MONEY. Paie*d4thof 

G«o. I. 

Be it Enacted by his Excellency the Govemory Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same: 

That every foreign ship or vessel above thirty tons, coming into 
any port or part of this province from over the sea to trade or 
tr^ck, all or the major part of the owners whereof are not act- 
ually inhabitants of this province, shall, every voyage they make, 
pay two shillings in money per ton, or one pound of good gun- Two shmbgs 
powder, for the supply of his Majesty's fort and fortifications JSindViSS* 
within this province, to be received by the treasurer, or such other v^^- 
person or persons as shall be appointed to receive the same. 



AN ACT AGAINST HAWKERS, PEDLARS, AND PETTY-CHAPMEN. PaMM4thof 

Geo. I. 

Whereas complaint is made of great hurt to, and the decay of Preamble, 
trade occasioned by hawkers, pedlars, and petty-chapmen, passing 
to and fro through the country, to vend goods, wares, and mer- 
chandizes ; much of which was purloined, obtained by robbery and 
stealing, so that divers men of trades, handycrafts-men, and others, 
none of the best fame, having left off the exercise of their trades 
and businesses, turn hawkers, pedlars, and petty-chapmen. 

For remedy of which mischief ; 

Be it Enacted by his Excellency the Governor, Council, and Rep- 
resentatives, convened in General Assembly, and by the Author- 
ity of the same: 

That from and after the first day of June, next, no hawker, ped- 
lar, or petty-chapman, or other trading person going from town to 
town, or other men's houses, and travelling either on foot, or with 
horse, horses, or otherwise carrying to sell, or exposing to sale, any 
goods, wares, or merchandizes, be permitted or suffered within 
this province ; and every such offender shall forfeit and pay the 
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Penalty of sutti of twenty pounds for each offence ; one moiety thereof to be 
SjSS^mf* to his Majesty, to and for the support of the government of this 
province, and the other moiety to the person or persons that shall 
inform of any such offender or offenders, to be recovered by ac- 
tion, bill, or complaint in any of his Majesty's courts of record 
within this province. 



Pass'd 4th of AN ACT TO PREVENT TRESPASSES IN CUTTING DOWN TREES UPON 
^^•*- LAND WITHOUT FENCE. 

Be it Enacted by his Excellency the GovemoTy Council^ and Repre- 
sentativeSy convened in General Assembly^ and it is hereby 
Enacted by the Authority of the same: 

Twenty shiiUnge That whosoevcr shall cut down any tree or trees without leave 
tinJafttee'iShl ^^^"^ ^^ owncr or owncrs, shall pay to the party damnified twenty 
out leave. shillings for each tree, or more, according to the value of the trees : 

Who are ownen And the owner shall be accounted those, or such as derive a right 
of land. Ixom those to whom the land upon which said trees grow, is laid 

out, and bounded by the layers out of land chosen in each town, 
or others legally appointed thereto ; unless in such case where the 
right of timber belongs to one, and the right of land whereon said 
timber grows belongs to another, and then the damage accruing 
by such trespasses, shall be paid to him to whom the right of tim- 
ber belongs. 
A penalty of .40 And whosoevcr shall cut down any bound-mark trees, shall pay 
thS*S!to*di)w?a ^ fi^^ ^^ ^o^y shillings to his Majesty, his heirs and successors, 
bound mark tree, towards the support of this his Majesty's government, 
juitices power "^^^ ^^^^ cvcry justicc of peace within this province, shall have 
to hear. powcr to hear and determine the causes aforesaid. Always pro- 

No reference to vided. That this act, or anything therein contained, shall not be 
understood to intermeddle with such trees as his Majesty hath 
been pleased to reserve for masts, bowsprits, and yards, for supply 
of his royal navy. 



mast trees. 



Passed 4th of AN ACT FOR PASSING SHERIFFS ACCOMPTS. 

Geo. I. 

Be it Enacted by his Excellency the Governor^ Council^ and 
Representativesy in General Assembly convened, and by the Au- 
thority of the same: 

Qerks to deUver That the clcrk of the peace in this province, and clerk of assize, 
ueSs ^thb^a?" shall deliver unto the sheriff a perfect estreat of all fines, issues, 
day»- amerciaments, recognizances, monies and forfeitures imposed, set, 

lost, or forfeited in any sessions of the peace, court of assize, and 
general goal delivery, or special court of oyer and terminer, by 
any person due to his Majesty, within the space of thirty days 
next after the ending of the said courts respectively ; and within 
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the said time shall deliver unto the treasurer, and receiver-general 
of this province, a perfect schedule of all such estreats by him 
delivered to the sheriff, on pain of forfeiting to his Majesty for 
the support of the government, the sum of five pounds for each 
neglect, upon conviction thereof before the justices of the same 
court. 

And the justices of each of the said courts respectively, are justices to au4Ut 
hereby impowered to audit, examine and adjust the said accompts SSipS^ g!^ 
with the sheriff ; and upon payment of what shall be found re- ^«^^- 
maining due thereupon, to grant the sheriflf a quietus est. 

And whensoever any sheriff upon passing his accompts, shall Not to be called 
have his quietus est, he shall be thereby absolutely discharged of hehSh^hLd^ 
all sums of money, by him levied, and received, and pretended ?««'^ayeM»- 
not to be accounted for within the said accompt, whereupon he 
had his quietus ; unless such sheriff shall be called in question for 
such sum or sums of money so pretended to be levied, within 
two years after the time of such accompt and quietus. 

And be it further Enacted by the Authority aforesaid. That JaitSce of peace 
all and every justice and justices of the peace, at the end of every TOmpt*t?tht 
six months, shall render and deliver to the treasurer, and receiver- ^"&I °* *" 
general of this province, for the time being, town treasurer, or 
select-men, respectively, a perfect schedule or accompt of all fines, 
amerciaments, monies, and forfeitures, imposed, set, or forfeited 
before such justice, or justices out of court, due to his Majesty, 
or by law, or town order, particularly applied to the use of such 
town, or the poor thereof respectively, on pain of forfeiting the Penalty of five 
sum of five pounds to his Majesty towards support of the govern- j^°^ ^ ^^' 
ment, or to such town respectively, for the defreying the town 
charges, being duly convicted of neglect therein, to be sued for 
and recovered by the treasurer, or receiver-general of the prov- 
ince ; or such town treasurer, or select-men, for the time being : 
Any law, usage or custom to the contrary notwithstanding. 



AN ACT FOR THE BETTER REGULATION OF SWINE GOING AT Pa8t'd4thol 

» . „^„ Geo. I. 

LARGE. 

Be it Enacted by his Excellency the Governor, Council, and Rep- 
resentatives, convened in General Assembly, and by the Au- 
thority of the same : 

That every town or precinct within this province, at their Hawarditobe 
annual meeting for the choice of town officers, shall choose two **^°- 
or more meet persons to see to the due observance of the laws 
and orders relating to swine, who shall be sworn as other town 
officers, to the faithful and impartial discharge of their office. 
And if any person so chosen shall refuse to serve, or neglect his 
duty therein, he shall forfeit and pay the sum of twenty shil- Penalty for not 
lings, to the use of the poor of said town ; and upon his refusal •«'^^' 
another shall be forthwith chosen in his room, to be under the 
6 
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like penalty, and so till others shall accept of the said service. 
And every person from time to time so chosen and sworn to the 
said office, upon complaint made to him of any person or persons 
within his precinct, neglecting or refusing to yoke and ring 
his . or their swine, as the law directs, shall give notice to him 
or them forthwith, to cause his or their swine to be yoked 
To yoke hop in and ringed; and if the owner or owners of them neglect or 

cue the owners - t » e ^ e • • ii •! 

neglect h, and rcfuse to do it twenty-iour hours after notice given, then the said 
c^e^iwii? officer shall yoke and ring them, and have twelve pence for every 
swine found unyoked and unringed. 

And further, the said officers are obliged to take their oppor- 
tunity several times in the year to pass through their precincts, 
to see whether the law be attended. And for every swine they 
shall find going at large, either unyoked or unringed, they may 
^Jty to hogs demand and receive of the owner six pence per head ; and for 
OTuSi^i. every swine that is both unyoked and unringed twelve pence; 
and if the owner of the said swine refuseth to pay the said sums, 
then the said officer or officers may impound them, and proceed 
with them as the law doth direct in case of impounding; or sue 
for, and recover the same, as is hereafter provided. 
To be yoked Atid be it further Enacted by the Authority aforesaid^ That for 

ofA^toUie the future, all swine going at large, shall be sufficiently yoked 
JSrtyf ^^*^^^ from the first day of April to the last day of October, yearly ; 
and sufficiently ringed in the nose all the year, so as to prevent 
damage by their rooting. 

And to the intent that all persons may know what a sufficient 

yoking doth mean ; 

Dimeaftions of a It is hereby Enactedy That no yoke shall be accounted sufficient, 

yoke. which is not the full depth of the swines neck, and half so much 

below the neck, and the sole or bottom of the yoke to be three 

times so long, as the breadth, or thickness of the swines neck. 

All penalties or forfeitures arising by vertue of this act, may be 
recovered by action, bill, plaint or information, in any court proper 
to try the same. 



Pass»d4tho! AN ACT RELATING TO STRAYS AND LOST GOODS. 

Geo. I. 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentativesy convened in General Assembly ^ and by the Author- 
ity of the same: 

Money or goods That whosocvcr shall find any money, or goods lost, whereof 

eStered**^ the ^^ owucr is not known ; the finder within six days at the farthest, 

town clerk Jn six next after, shall give notice thereof in writing unto the clerk of 

^ the town, in which they were found, to be entered in a book to be 

To be cried and kept for that purposc ; and shall also cause the same to be cried 

P*^'^' by the constable, or publick crier in such town, on three several 

days, at a publick meeting of the inhabitants thereof, and to be 

posted up in some publick place ; and if the money or goods so 
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found, be of the value of twenty shillings, or upwards, then to be 
cried and posted up in like manner at the two next adjacent 
towns. 

And be it further Enacted by the Authority aforesaid^ That stray bewts to 
every person who shall find and take up any stray beast, shall ^d^wjit^^*^ 
cause the same to be entred, with the colour and marks, 
natural and artificial, and also to be posted up, and cried, in 
manner and time as aforesaid; and likewise within twenty-four 
hours shall put, and from time to time keep a wyth about the neck 
of such stray ^horse ; on pain of loosing all his charges about it 
afterwards for his neglect therein. 

And the finder of any lost goods, or stray beast, shall also with- The next hutice 
in the time before mentioned, notify the next justice of the peace iS^^oSd^lL"^ 
within this province, thereof; and such justice shall forthwith **>^»pp™*^ 
thereupon, order the same to be apprized by two meet persons by 
him to be appointed, and shall administer an oath unto them to 
deal justly and indifferently therein. 

And if the finder of any lost goods, or stray beast, shall neg- 
lect to cause the same to be entred, cried, and posted up in man- 
ner and time as is before exprest, or to wyth such beast ; or if the 
town-clerk shall neglect to enter any lost money, goods, or strays, 
whereof he shall be notified, and have tendered unto him the fee 
of sixpence, which he may demand and receive, and no more; Penaitvonthe 
such finder, or town-clerk, for such omission and default respec- ©fl^ng,"^*^ 
tively, shall forfeit and pay to the use of the poor of such town 
one third part of the full value of such lost money, goods, or 
strays. 

And it is further Enacted, That if the owner of any such lost Restitution to be 
money, goods, or stray beast, appear within the space of one year SJner? ^^ 
next after the last day of such publication as aforesaid, and make 
out his right and title thereto, he shall have restitution of the 
same, or the full value thereof, allowing and paying three pence Fee for entnng 
for each time it was cried, six pence for entring of it as aforesaid ; •"** "^°*' 
as also paying such necessary charges as shall have arisen for the 
keeping of such strays, lost money, or goods, or necessary travel 
about them, to be adjusted and determined by the justice that 
ordered the apprizal thereof, or by some other of his Majesty's 
justices for this province. 

And if no owner appear within one year, as aforesaid, then To be divided if 
such strays, money, or lost goods shall be to the finder, he paying °oo^«'*pp«*'- 
the one half of the value thereof, all necessary charges being first 
deducted, according to apprizement, unto the treasurer or over- 
seers of the poor of such town, for the use of the poor thereof ; 
and to be recovered by the town treasurer, select-men, or over- 
seers of the poor respectively, as in other cases, upon neglect or 
refusal to pay the same. 

And it is further Enlicted by the Authority aforesaid. That if Penalty f or tak- 
any owner of any stray beast, or other person, shall take the wyth o°^aidngl^^* 
off from the same, or take away such stray, before all the neces- a"y«t™y- 
sary charges arisen for the entring, crying, and keeping thereof, 
be defreyed, such person so offending, shall forfeit and pay unto 
the finder of such stray the full value of the same. 
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PcBaities, how AH the penalties and forfeitures in this act mentioned, to be 
to be recovered, j-ecovered by action, bill, plaint or information before a justice of 

the peace, where the value exceeds not his cognizance, or in any 

other of his Majesty's courts within this province. 
No stray to be Provided^ That no person from the first day of March to the 
fiiSt*ofS?ardrto first day of December, yearly, shall take up any horse, gelding, 
oem£? ^* ^*" mare, or other beast for a stray, or account or use them as strays, 

though the owner thereof be not known, unless such beast be 

taken damage feasant in inclosures." 



PaasM4thof AN ACT FOR SUPPRESSING AND PUNISHING OF ROGUES, VAGA- 
^°''' BONDS, COMMON BEGGARS, AND OTHER LEWD, IDLE, AND DIS- 

ORDERLY persons; and also for setting the POOR TO 
WORK. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives ^ in General Court conve^ied^ and by the Authority of 
the same : 

House of cor- That there shall be erected, built, or otherwise provided in this 
p^ded*in*thi8 province, at the charge of the province, a fit and convenient house 
province. of coHTection, with convenient accommodation thereunto adjoining 

and belonging, to be used and employed for the keeping, correct- 
ing, and setting to work of rogues, vagabonds, and common beg- 
gars, and other lewd, idle, and disorderly persons : And until such 
house of correction is erected, built, or otherwise provided, the 
common prison may be made use of for that purpose. 
Justices in their And be it further Enacted by the Authority aforesaid ^ That the 
wointVmster. justiccs of peace within this province, at the general sessions of 
the peace, to be holden for the said province, from time to time 
may nominate and appoint, at their will and pleasure, an honest 
fit man to be the master of such house of correction : And it 
shall and may be lawful to and for the said court, or any one jus- 
tice of the peace out of court, to send and commit to the said 
house, to be kept and governed according to the rules and orders 
of the same, all rogues, vagabonds, and idle persons, going about 
in any town, begging ; or persons using any subtle cnift, jugling, 
or unlawful games, or plays, or feigning themselves to have knowl- 
edge in physiognomy, palmistry, or pretending that they can tell 
destinies, fortunes, or discover where lost or stolen goods may be 
found; common pipers, fidlers, runaways, stubborn servants or 
children, cpmmon drunkards, common night-walkers, pilferers, 
wanton and lascivious persons, either in speech or behaviour, com- 
mon railers, or brawlers, such as neglect their callings, mispend 
what they earn, and do not provide for themselves, or the support 
of their families ; upon due conviction of any of the offences or 
disorders aforesaid. 
Ropiefc vag»- And bc it further Enacted by the Authority aforesaid^ That the 
setVWoA.'^ master of such house of correction to be appointed as aforesaid. 
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shall have power and authority, and shall set all such rogues and 
vagabonds, beggars, and other lewd, idle, and disorderly persons, 
as aforesaid, that shall be duly sent or committed unto his custody, 
to w'ork and labour, (if they be able) for such time as they shall con- 
tinue or remain in the said house ; and to punish them by putting And punished 
fetters or shackles upon them, and by moderate whipping, not ex- ^'y^'"!^*- 
ceeding ten stripes at once, which (unless the warrant of commit- 
ment shall otherwise direct) shall be inflicted at their first coming 
in, and from time to time in case they be stubborn, disorderly, or 
idle, and do not perform their task, and that in good condition, ac- 
cording as they shall be reasonably stinted ; or to abridge them of 
their food, as the cause shall require, until they be reduced to 
better order. 

And for the better support and governing of the said house of 
correction, and for employing of such persons as shall be com- 
mitted to the same : 

Be it further Enacted by the Authority aforesaid^ That the justice* in see- 
justices of the province in their court of general sessions of the SS^^f©?^- 
peace, shall be, and hereby are authorized and impowered to make o?SwectiOTi?*** 
necessary rules and orders, from time to time, as they shall find 
occasion, for the ruling, governing, and punishing of such persons 
so to be committed agreeable to the laws of this province ; and 
such rules and orders as shall be made in that behalf by the jus- 
tices in their general sessions, shall be of force, and be duly per- 
formed and put in execution. 

And be it further Enacted by the Authority aforesaid^ That How persons 
when any person or persons shall be committed to the said house houVe*o?corwo. 
of correction, from any town or towns in this province, the select- ^JJJ^SS ^ 
men of such town to which the said person or persons belong, 
shall take care, and at the cost and charge of the said town, shsdl 
provide, as there shall be occasion, suitable materials, such as shall 
be necessary and convenient for the keeping such person or per- 
sons so committed, to work, during his or their abode there ; and 
shall deliver the same to the master or keeper of the said house, 
to be improved for that end. And where any stubborn children, 
or servants, that are under the immediate care and government of 
their parents or masters ; the parents or masters of such children 
or servants (if able) shall take care to provide such things as may 
be necessary for the keeping them to work and labour, during their 
abode in the said house. And no person to be committed to the 
house of correction, that is able to work, shall be in any sort 
chargeable to the province, for any allowance, either at their bring- 
ing in, going forth, or during the time of their abode there, but 
shall only be allowed for their work the sum of eight pence out of 
every shilling they shall earn, and the overplus of such their earn- 
ings to be unto the master or keeper of the said house to accompt 
for. And if such persons are masters or heads of families, then 
and in such case, the whole benefit and profit of their labour, or so 
much thereof as the court of general quarter sessions of the peace 
shall think necessary, and direct, shall be for the relief and sup- 
port of such persons and their families. And if any person or 
persons to be committed to the said house, shall be unable to work, 
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or be weak, or sick, then to be relieved by the master or keeper of 
such house, who shall again be reimburst what he shall so neces- 
sarily expend for the relief of such person or persons, by the 
select-men of such town to which the said person doth belong ; 
and the select-men to assess the same upon the inhabitants of such 
town or precinct, except the person or persons so committed to the 
said house, being unable to work, or being weak, or sick, were at 
the time of his, her, or their commitment, in their minority, and 
under the care of their parents or masters ; then and in every such 
case the parents or masters of such person or persons shall reim- 
burse what necessary charges the master or keeper of the said 
house of correction shall necessarily expend for their relief. 
Master of the Afid be it further Enacted by the Authority aforesaid^ That the 
tofwi^awfc '**** master or keeper of the said house of correction, for his care, 
labour, and service in looking after the person or persons that 
from time to time shall be committed to his care and custody, and 
also for relieving any person or persons that shall happen to be 
weak or sick in his custody, shall have such reasonable allowance 
and satisfaction made him by the parents and masters of such 
person or persons so committed, if under their immediate care 
and government, or otherwise by the town to which said person or 
persons do belong, as the justices at the court of general quarter 
sessions of the peace for this province shall direct and appoint, if 
the earnings of such person or persons be not sufficient to dis- 
charge the same, over and above what is allowed them out of their 
earnings for their relief. 
And to keep an And the master or keeper of every such house shall keep an 
b**"2r the**™" '^^^^^ accompt of all profits and earnings that shall be made by the 
wSk?*' * labour of those under his custody, from time to time ; and present 
the same (upon oath if required) unto the justices of this province 
at their general sessions of the peace ; out of which earnings the 
said master or keeper of the said house shall have his allowance ; 
and if any overplus be, it shall be to the town to which the said 
person or persons doth belong, or to their parents or masters, ac- 
cording as the circumstance of the case may be. And the master 
or keeper of any such house of correction, that shall refuse to ac- 
compt as aforesaid, or shall otherwise be negligent of his duty 
required by this act, shall be liable to such fine, or punishment, as 
by the discretion of the court of general sessions of the peace 
shall be awarded. 

And for the better employing and setting the poor to work ; 
Select men to Be it further Enacted by the Authority aforesaid, That where 
Jjy'^liSinient there is an house already built in any town, with intent to be im- 
™ted\y*the P^oved for a work-house to set their poor on work, or shall here- 
i^bitantaoi after bc built for that purpose, and the inhabitants of that town 
rtocKoMtSeir shall grant a tax or assessment for the raising of a stock where- 
pooronwork. ^j^j^ ^^ provide ncccssary and suitable materials, tools, and imple- 
ments for employing and setting their poor to work at such house ; 
the select-men of the same town, for the time being, shall propor- 
tion such tax or assessment upon the inhabitants thereof in the 
most just and equal manner they may, according to the rules and 
methods, for the time being, prescribed by law for the proportion- 
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ing the province tax ; and shall grant warrants for the collecting 
the same, in like manner as the law directs for the gathering other 
town rates or assessments. And the justices of peace residing in Master and war- 
any such town, together with the select-men thereof, are hereby ^St«?. ^ ^^ 
impowered and authorized to nominate and appoint from time 
time, three or more sufficient persons of their inhabitants, as a 
master and wardens, to govern, inspect and take care that all per- 
sons of the same town employed at the said work-house, or sent 
thither by any two justices of the peace, quorum unus, to be kept Their power, 
to work there, be held and kept strictly to work : And that all idle 
and disorderly persons, and such as do not duly perform such 
reasonable task, or stint, as shall be set them, be punished by 
moderate whipping, or setting in the stocks. 

And all stock, materials, tools, and implements, to be raised and 
provided as aforesaid, shall be committed into the hands of such 
master, or wardens, to be managed, used, and employed according 
to their discretion, for the employing and setting to work all such 
persons as shall be under their inspection and government. And 
the said master and wardens are also hereby impowered to demand, 
sue for, recover, accept, receive, and take any gifts, bequests, and 
donations that are or shall be made or given by any person or per- 
sons to the use of the poor, for and towards a stock for such 
work-house, and to employ and dispose the same accordingly. And Maater and war- 
shall once a year, or oftner, from time to time, if required, render d«n* *»*«»"?*• 
an accompt upon oath unto the town, of their management, employ- 
ment, and disposal of all monies, and other stock to be committed 
unto them, or that by any other ways or means, as aforesaid, shall 
come to their hands, and of the profits and incomes made thereof; 
and shall have such reasonable allowance and recompence made 
unto them for their trouble, pains and service in and about this 
affair, as the town shall agree and order. 

And all stock to be raised, or otherwise obtained, as aforesaid, au stocks to be 
with the increase, profits and improvements from time to time thrsaS^workT 
made thereof, shall be kept entire, and applied to and for the ends 
and uses before-mentioned, and for answering the necessary 
charges arising on and about the repairing and keeping of the 
said house, and the subsisting of those that shall be there em- 
ployed, and to no other use whatsoever. 

And be it further Enacted by the Authority aforesaid^ That Two jutkM 
it shall and may be lawful to and for any two justices of the peace, Se^wSkhousS 
quorum unus, to send unto such work-house, to be there employed 
and kept to work, all persons belonging to the same town, being 
able of body, that live idly, or disorderly, mispend their time, or 
that go about begging, or receive alms from the town ; and the 
master of the house shall receive and keep them to work accord- 
ingly. 
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Pa««fd4thof AN ACT FOR THE ESTABLISHING FORMS OF OATHS. 

Geo. I. 

Be it Enacted and Declared by His Excellency the Governor^ 
Council^ and Representatives^ convened in General Assembly^ 
and by the Authority of the same: 

That the several forms of oaths here under-written, be, and 
hereby are established to be given and administred unto the re- 
spective officers for whom they are appointed. As followeth : 

Counceiion You A. B. being admitted of his Majesty's Council, within this 

****** his province, do swear by the everliving God, that you will to the 

best of your judgment at all times freely give your advice to the 
Governor, for the good management of the publick affairs of this 
government, and that you will not directly or indirectly reveal 
such matters as shall be debated in council, and committed to 
your secrecy, but will in all things be a faithful and true counsel- 
lor, when you are thereunto required. So help you God. 

jnsdcM oath. You A. B, swear that as a justice of this province, according to 
the commission given you, you shall dispense justice equally and 
impartially in all cases, and do equal right to the poor, and to the 
rich, and after your cunning, wit, and power, and according to 
law. And you shall not be of council in any quarrel that shall 
come before you ; you shall not set for gift, or other cause ; but 
well and truly you shall do your office of justice of the peace in 
that behalf, taking only appointed fees : and you shall not direct 
or cause to be directed any warrant (by you to be made) to the 
parties, but you shall direct your warrant to the sheriff, his under- 
sheriff, or deputy, constable, tything-men, or other officers proper 
for the execution of the same, within this province, and this you 
shall do without favour or respect to persons. So help you God. 

Sherifb oath. You swear, that you will well and truly serve the King's Ma- 

jesty, in the office of the sheriff of this province, and do the 
king's profit in all things that belongeth to you to do by way of 
your office, as far forth as you can or may. You shall truly keep 
the king's rights, and all that belongs to the crown. You shall 
not respit the king's debts for any gift or favour, where you may 
raise them without great grievance of the debtors. You shall 
truly and uprightly treat the people of your sheriffwick; and do 
right to poor as well as rich, in all that belongeth to your office. 
You shall do no wrong to any man for any gift, or other benefit, 
or promise of goods for favour, nor hate. You shall disturb no 
man's right. You shall truly acquit at the treasury, all those of 
whom you shall any thing receive of his majesty's debts : You 
shall nothing receive whereby his majesty may lose, or whereby 
the right may be letted, or disturbed, or his majesty delayed. 
You shall truly return and truly serve his majesty's writs, as far 
forth as shall be to your cunning : You shall take no bailiff into 
your service, but such as you will answer for ; and of true and 
sufficient men in the province : and shall cause each of your bai- 
liffs to make such oath as you make your self, in that belongeth 
in their occupation : and over this, in eschewing, and restraint of 
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the man-slaughters, robberies, and other manifold grievous offences 
that be done daily; all these things you shall duly observe and 
keep, as God help you. 

You as fore-man of this Inquest for the body of this province ; Foreman of 
you shall diligently enquire, and a true presentment make of all SS? ^^ 
such matters and things, as shall be given you in charge : the 
king's majesty's counsel, your fellows, and your own, you shall 
keep secret : you shall present no man for envy, hatred, or malice, 
neither shall you leave any unpresented for love, fear, favour, or 
affection, or hope of reward ; but you shall present things truly as 
they come to your knowledge, according to the best of your under- 
standing. So help you God. 

The same oath which your fore-man hath taken on his part. Grand juror* 
you and every of you on your behalf shall well and truly observe, ^^^' 
and keep. So help you God. 

You shall well and truly try, and true deliverance make, between petit juror* . 
our sovereign Lord the King, and the prisoner at the bar, whom S»" ^™°^*^ 
you shall have in charge, according to your evidence. So help 
you God. 

You swear, that in all cases betwixt party and party that shall Jjg*^^^ " 
be committed unto you ; you will give a true verdict therein, ac- ^ ^^^^' 
cording to law, and the evidence given you. So help you God. 

You swear, that in the office of town clerk within the town of Town derks 
P. whereto ]^ou are chosen, you will diligently and faithfully °****' 
attend and discharge the duty of your place, and duly observe the 
directions of the law in all things, whereto your office hath rela- 
tion, and thereby committed to your care and trust So help you 
God. 

You swear, that you will from time to time diligently and faith- c^ *cilS*S 

fully discharge and execute the office of within the limits theSarker 

whereto you are appointed, for the ensuing year, and until another pSSj^.^'ci^^S!^ 
be chosen in your place ; and that in and by all the particulars J^*^* ^"^"^ 
mentioned in the laws whereto your office hath relation, and that 
you will do therein impartially according to law without fear or 
favour. So help you God. 

Whereas you A, B, are chosen constable within the town of P. constable* oath, 
for one year now following, and until another be chosen and sworn 
in your place : you do swear, that you will carefully intend the 
preservation of the peace ; the discovery and preventing all at- 
tempts against the same : that you will duly execute all warrants 
which shall be sent unto you from lawful authority ; and faithfully 
attend all such directions in the laws, and orders of court, as are 
or shall be^ committed to your care : that you will faithfully and 
with what speed you can, collect, and levy all such fines, dis- 
tresses, rates, assessments, and sums of money, for which you 
shall have sufficient warrants according to law ; rendering an 
account thereof, and paying in the same according to the direc- 
tion in your warrant. And with like faithful speed and diligence, 
will serve all writs, executions, and distresses in private causes be- 
twixt party and party ; and make returns thereof duly into the 
same court, where they were returnable. And in all these things 
you shall deal seriously, and faithfully whilst you shall be in office. 
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without any sinister respects of favour, or displeasure. So help 
you God. 
Tustices of, the You swear, that well and truly you shall serve our sovereign 

S^wumo^tS: Lord the King, and his People in the office of a justice of 

court and that you will do equal law and execution of right 

to all people, poor and rich, after the laws and usage of this prov- 
ince ; and in such cases as the law doth especially provide to be 
relieved in equity, there to proceed according to equity, and good 
conscience, without having regard to any person. So help you 
God. 



Paat'd4tho£ AN ACT TO EASE PEOPLE WHO ARE SCRUPULOUS IN SWEARING, 
Geo. X. 

Forasmuch as sundry persons when called before any of his 
majesty's courts, or other lawful authority within this province, 
to give their evidence for the proof of any matter, or controversy 
depending, out of a tender conscience, are scrupulous of swear- 
ing: 

Be it therefore Enacted by his Excellency the Govertior^ Council^ 
and Representatives y convened in General Assemblyy and by 
the Authority of the same: 

That in such case and no other, the person or persons so refus- 
ing to swear shall give in their evidence, or testimony in manner 
and form following. 

That is to say. 
Form of the 1 A, B, do Solemnly promise as in the presence of God, to 

teatiinony. spcak the truth, the whole truth, and nothing else but the truth, 
to the matter or thing in Question. 

And be it further Enacted by the Authority aforesaid^ That 
if any such person or persons so refusing, as aforesaid, shall be 
summoned to serve upon any jury in any court within this prov- 
ince, then such person or persons shall make the engagement fol- 
lowing. 
Form of jurora I -^. ^. do Solemnly promise as in the presence of God, that I 
pJ^^°* " will well and truly try the issue between C D, plaintiff, and G, 

defendant, according to the evidence. 
Punishment for And in casc any such person or persons so called to evidence, 
wilful falsehood, qj- ^q servc upon any jury, and declaring, as aforesaid, shall after- 
wards be convicted of wilful falsehood, that then and in such case, 
such person or persons shall undergo the same punishment as in 
case of wilful perjury is appointed and provided. 
Ceremony to be ^^^ ^^ ^^ Enacted by the Authority aforesaid^ That any per- 
used in swearing, son or pcrsons dcsirfng the same, shall have the liberty of holding 
up the hand in swearing ; and all oaths so taken shall be accounted 
good and valid as by laying the hand on the bible. 
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AN ACT FOR THE BETTER REGULATING OF TOWN AND PROPRIETY PaM'd4thof 

Geo. I. 
MEETINGS. 

Whereas by reason of the disorderly carriage of some persons 
in the said meetings, the affair and business thereof is very much 
retarded and obstructed. 

For preventing whereof : 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentativeSy convened in General Assembly ^ and by the Authority 
of the same : 

That at every such meeting, a moderator shall be chosen by a Moderator to be 
majority of votes, who shall be thereby impowered to manage and ^^^\^ 
regulate the business of that meeting. And when it shall happen Mattcn renudn- 
that any matters remain doubtful after a vote, the moderator is b?dtdd2d'b^ 
hereby directed and required, that the same be decided by the pole, v^ 
if seven, or more desire it, presently after the vote is called in 
question. In proprietary meetings the polls to be numbered ac- 
cording to their interest. 

And be it further Enacted^ That no person presume to speak NoMrwiito 
before leave first obtained from the moderator, nor when any other iSm^foJm X 
is orderly speaking. And that all persons be silent at the desire ™«i«»tor. 
of the moderator, under the penalty and forfeiture of five shillings 
for the breach of every such order. And if any person being by 
the moderator notified of such offence shall still persist in the 
same, that then the moderator shall order such person to withdraw 
from the said meeting, and such offender upon his refusal thereof 
shall forfeit and pay the sum of twenty shillings. 

The respective forfeitures to be recovered by the town treasurer, Application Co£ 
or select men of such town wherein any of the aforesaid offences ^^ ^ 
are committed, before any one or more of his majesty's justices of 
the peace of this province, to be disposed of, the one half for the 
use of tht poor of said town, the other half to the moderator. 

And be it further Enacted^ That when and so often as ten of Directions for 
the freeholders of any town shall signify under their hands to the ^SSS^n 
select-men their desire to have a town meeting called for any par- "<»««°8- 
ticular purpose, and to have any matter or thing inserted into the 
warrant for calling such meeting, the select-men are hereby re- 
quired so to do, and to insert the same in the warrant they shall 
issue for the calling such town meeting. And that no matter or 
thing whatever shall be voted or determined but what is inserted 
in the warrant for calling said meeting. 
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PM8'd4tbof AN ACT FOR PROVIDING OF POUNDS, AND TO PREVENT RESCOUS, 
^^^ *' AND POUND-BREACH. 

Be it Enacted by His Excellency the Governor^ Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 



Eack town to 



r«» lown wi That there shall be a sufficient pound, or pounds, made and 
maintain a suffi- maintained from time to time, in every town and precinct, within 
aentpoun ^j^.^ province, in such part or places thereof as the select-men 
thereof shall direct and appoint, at the cost, and charge of such 
town or precinct, for the impounding and restraining all swine, 
cattle, or sheep liable to be impounded or restrained, for any of 
the causes herein after-mentioned. 
For what canaea And that it shall or may be lawful to and for any other person 
SpImSwL ^ or persons, as well as the hawards, or field-drivers, to take up and 
impound, or cause to be impounded any swine, neat cattle, horses 
or sheep, as shall be found damage feasant, in any corn-fields, or 
other inclosure ; or swine found unyoked, or unringed ; neat cattle, 
horses, or sheep going upon the common not allowed to feed there 
by the major part of the propriety, who are impowered to permit 
the same : any law to the contrary notwithstanding. And the 
owners or claimers of any such creatures impounded, as aforesaid, 
Feeforimpound. shall pay the fccs for impounding, as followeth, viz. To the haward 
"*• or fieldndriver one shilling per head, for all neat cattle, or horses, 

and three pence per head for all sheep, and swine by him im- 
pounded. And to the pound keeper two pence per head for all 
neat cattle, or horses ; and one penny per head for all sheep or 
swine, for taking in, and letting out, to be paid by the owners of 
such creatures ; to be paid into the hands of the pound-keeper, 
before they be delivered out of pound, and also the damage to the 
party injured. Unless such owner, or claimer shall think fit to 
replevie his creatures impounded, and give sufficient bond with 
one or more sureties to prosecute his replevin with effect in law, 
either before a justice of peace, within fifteen days inclusive from 
the date of such replevin, or at the next inferiour court of common 
pleas to be holden within this province, according to the value of 
the damages alledged to be suffered, and to pay all such costs and 
damages as shall be awarded against him. 
The owner of And evcry person impounding any swine, neat cattle, horses, or 
^?nd^tobe sheep, shall give present notice thereof unto the owner, if known, 
kSSS^^i^notto ^^ leave a notification thereof in writing at his house or place of 
be posted. usual abodc ; or if unknown, shall cause the same to be cried, or 
posted up in some publick place in such town, and in the two next 
' neighbouring towns, from whence it may be most likely such crea- 
tures came ; and shall also cause the creatures so impounded to be 
Fee for crying, relieved with Suitable meat and water, the charge whereof shall be 
paid by the owner or owners ; as also of the crying of them, after 
the rate of three pence per head for a number not exceeding 
twelve, and no more than three shillings for a greater number. 
To be proceeded And if uo owucr Or claimcr appear within the space of three days 
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next after the impounding of any such creatures, then the person Jgj^'gj^g* 
or persons so restraining of them, shall proceed with them as the ^ ^ 

law provides respecting strays. 

And be it Enacted by the Authority aforesaid^ That if any per- 
son or persons shall rescue any swine, neat cattle, horses, or sheep 
taken up, as aforesaid, out of the hands of the haward, or other 
person being about to drive them to the pound, whereby the party 
injured may be liable to lose his damages, and the law be eluded ; 
the party so offending shall for such rescous, forfeit and pay the Penalty lora 
sum of forty shillings to the use of the poor of the town or pre- "**"*' 
cinct where the offence is committed, besides all just damages to 
the party injured ; to be recovered by action, bill, plaint, or infor- 
mation in any of his Majesty's courts of record. And if any per- 
son or persons shall maJce any pound breach, or by any other in- 
direct ways or means whatsoever, convey or deliver any creatures 
impounded out of the pound, the party so offending being duly 
convicted thereof, shall forfeit and pay the sum of five pounds, to Penaityi^ 
the use of the poor of the town or precinct where the offence is ^*^ 
committed, as also all just damages to the party injured by such 
creatures, to be had and recovered in manner as aforesaid. And if acted by 
if such rescous, pound breach, or conveying of creatures out of SSp^SiJhS.^ 
the pound, happen to be committed by any apprentices or persons 
under age, not having of their own wherewith to satisfy the law, 
and their parents or masters refuse to pay the fine and damages 
which the law in such cases doth inflict, it shall and may be lawful 
to and for the justices before whom such action or plaint shall be 
depending, upon a due conviction of the person or persons com- 
plained of, and prosecuted for such offence, to commit him or them 
to the common goal of this province, there to remain till satisfac- 
tion be made, as aforesaid ; or otherwise may punish such offender 
by imprisonment, not exceeding sixty days, in lieu of the fine, and 
leave the party injured to his remedy at law, to recover his damage 
of the parent or master of such child or apprentice, which such 
parent or master respectively shall be liable to have recovered of 
him upon action to be therefor brought, and execution to be ac- 
cordingly awarded upon judgment given in that respect. 

And be it further Enacted by the Authority aforesaid^ That TmpaM done 
when and so often as any trespass or trespasses shall be done in ^^STfiSS! 
common or general fields, not being sufficiently fenced in, as the 
law directs, the party injured shall forthwith procure two sufficient 
persons of good repute and credit, to view and adjudge of the 
damage done, giving notice of such trespass unto the owner or 
claimer of the beast or cattle that did the same, if known, and 
resident in the same town, or near by, that he may be present, and 
nominate one of the apprizers, if he see cause, and the damage to 
be answered according to such estimation : and the same rule shall 
be observed in all cases of beasts taken damage feasant as afore- 
said. 

And where damage happens through the insufficiency of the owner oidefec- 
fence, the owner or occupier of the land to which the defective S2i^|Sd**dam- 
fence belongs, shall be liable to answer and make good all such •««»• 
damage. 
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Catde impoascu A fid be it further Enacted by the Authority aforesaid^ That if 
SJ^^the the owner of any neat cattle, horses, sheep, or swine impounded, 
hOTiST^dfbe being duly notified thereof, shall not within the space of forty- 
25^^"*dam- ^^S^t hours next after such notice given, replevie his creatures, or 
"^ ^^^ otherwise orderljr obtain their release, the party trespassed upon 
making application to a justice of peace within this province, for 
a warrant of apprizement, such justice is hereby directed and im- 
powered to make out a warrant to two or more sufficient indifiFer- 
ent persons, and to administer an oath to them, to make a due and 
equal apprizement and estimate of the value of such creatures, or 
so many of them as shall be sufficient to answer the damages and 
all charges, and the party damnified may retain and keep the 
creatures so apprized to his own use, or make publick sale of them 
at his pleasure, giving twenty-four hours publick notice beforehand 
of the time and place of the intended sale, and shall account for 
them according to the produce of such sale, rendering the overplus 
of the apprized value (if any be, or of the produce of such sale) 
to the owner, all legal charges being first deducted. 



Paai'd4thof ^.N ACT FOR MAKING OF LANDS AND TENEMENTS LIABLE TO THE 

PAYMENT OF DEBTS. 

Preamble. Whcrcas the estate of persons within this province, do chiefly 

consist of houses and lands, which give them credit, some being 
remiss of paying their just debts, and others happening to die 
before they have discharged the same : 

Be it therefore Enacted and Ordained by his Excellency the Gov- 
ernor^ Council^ and Representatives^ convened in General Assem- 
bly y and by the Authority of the same : 



That all lands or tenements belonging to any person in his own 

"'"Simof**" proper right in fee, shall stand charged with the payment of all 
SSSfand to be just dcbts owiug by such person, as well as his personal estate, and 



Lands and tene- 
ments lial 
payment < 
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shall be liable to be taken in execution for satisfaction of the same, 
where the debtor or his attorney shall not expose to view, and ten- 
der to the offender personal estate sufficient to answer the sum 
mentioned in the execution, with the charges. 
Executions And all excutions duly served upon any such houses and lands, 

tSnSto^nSe being returned into the clerk's office of the court out of which the 
a good title. same issued, and there recorded, shall make a good title to the 
party for whom they shall be so taken, his heirs and assigns for 
ever. 
Limitation of Provided nevertheless^ That in case the said debtor or debtors, 

rwfei^ticm? their heirs, executors or administrators shall any time within one 
year after such return of any execution into the clerk's office go to 
the creditor, or creditors, their executors, administrators or assigns, 
and tender and pay to them the full of the debt and charges, men- 
tioned in such execution, and the interest for such debt and charges, 
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from the time of the return of such execution into the clerk's 
office, as aforesaid ; every such debtor or debtors, their heirs, exe- 
cutors or administrators shall re-enter into such lands and houses 
by due process of law, and be invested to their former estate in 
their own proper right, as if such execution had never been levied 
upon the same. Also where the goods or chattels belonging to judge of pro- 
the estate of any person deceased, shall not be sufficient to toSelSTcx!^- 
answer the just debts which the deceased owed, or legacies given, Ston totSi"^ 
and the same appearing so to the judge of the probate of this ^^^ p*y 
province, the said judge is hereby impowered to licence and au- 
thorize the executors or administrators of such estate to make 
sale of all or any part of the houses and lands of the deceased, so 
far as shall be necessary to satisfy the just debts which the de- 
ceased owed at the time of his death ; and legacies bequeathed in 
and by the last will and testament of the deceased ; and every ex- sxecntor or ad. 
ecptor, or administrator being so licenced and authorized, as afore- Slie^Si** of 
said shall and may by virtue of such authority make, sign, and •^^^ 
execute in the form of law deeds, and conveyances for such houses 
and lands as they shall so sell : which instruments shall make a 
good title to the purchaser, his heirs and assigns for ever. 

Provided neverthelesSj That any debt or debts due to the Debts due to 
Crown from any such estate, shall be first secured and paid out of ^^^^^^^ 
the same. 

And be it further Enacted by the Authority aforesaid^ That Fiaadui^ 
when any person or persons shall make sale, or other alienation of invalid.** 
any lands, or tenements to him of right belonging, with intent to 
defeat, and defraud his creditors of their just debts, not botiafidey 
for good and valuable consideration truly paid or secured to be 
paid ; all such sales and alienations are to be deemed covenous, 
and fraudulent, and shall be of none effect to bar any creditor 
from such debt as is to him owing ; nor exempt such land from 
being taken to satisfy the same in form aforesaid. 

And be it Enacted by the Authority afore said^ That in real judgment upon 
actions upon mortgage or bargain and sale with defeazance, which ouT^^^^wn^ 
may be brought for trial in the superior court of judicature, or in **®°*^' 
the inferior court of common pleas, the judgment shall be condi- 
tional ; that the mortgager or vender, or his heirs, executors or 
administrators, do pay unto the plaintiff such sum as the court 
shall determine to be justly due thereupon, within two months 
time after judgment entred up, for discharging of such mortgage 
or sale, or that the plaintiff recover possession of the estate sued 
for and execution be awarded for the same. 

And be it further Enacted by the Authority afore said^ That Lands and 
when any creditor or creditors shall recover judgment in any of pSed oS which 
his Majesty's courts for any sum or sums of money, and costs of S^^;JS?ent^^ 
suit, and the debtor shall not satisfy the judgment in money, or » judgment, 
other estate, to the acceptance of the creditor, he shall have exe- 
cution thereon, and deliver the same to the sheriff of this prov- 
ince, where the debtor's land and houses lie, and are being, who 
shall cause three apprizers to be chosen, one by the creditor or 
creditors, another by the debtor or debtors, if he or they so please, 
and the third by the sheriff ; and having taken their oaths before 
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Such lands to 
be bounded out. 



Tenants to at- 
torn where 



any justice of the peace, faithfully and impartially to apprize such 
lands and tenements as shall then be shewed them, as the estate 
of such debtor, or debtors, they shall apprize the same to satisfy 
the execution with the officers fees ; and set out such lands and 
tenements by meets and bounds, and the sheriff shall thereupon 
deliver possession and seizin thereof to such creditor or creditors, 
or his or their attorney, which being returned and recorded, shall 
be a good title to such creditor or creditors, saving the equity of 
redemption, as by law is provided. And when it happens that 
hoiM°o7 lands lands and tenements cannot be divided, and set out by meets and 
kn'tiy be^™Si bounds, as aforesaid, then such sheriff shall extend such execution 
and bounded, upon the rent of such lands and tenements, and give seizin thereof 
to such creditor or creditors, or his or their attomies, and cause 
the tenant or tenants thereof to attorn and become tenant or ten- 
ants of such creditor or creditors, and to pay their rents to him 
or them accordingly ; or upon refusal thereof to turn such tenant 
or tenants out of the possession thereof, and give livery, seizin 
and possession of the same to such creditor or creditors, to hold 
and enjoy such lands and tenements till such judgment, interest, 
and fees be fully satisfied and paid, reserving thereout the widow's 
thirds or dower, if any be. 

Provided always^ That it shall and may be lawful for any such 
debtor or debtors, or his or their agent or attorney, at any time or 
times before such judgment, interest and charges be fully satis- 
fied, to tender and pay to such creditor or creditors the full of his 
debt, interest and charges, who is hereby obliged to accept there- 
of, and surrender up to such debtor or debtors, his agent or attor- 
ney, such lands and tenements and deliver up quiet and peaceable 
possession thereof: Any law, usage or custom to the contrary 
notwithstanding. 



PassM 4th of 
Geo. X. 



Preamble. 



AN ACT FOR THE REGULATING OF THE MILITIA. 

Whereas for the honour and service of his Majesty, and for the 
security of this his province, against any violence or invasion 
whatever, it is necessary that due care be taken that the inhabi- 
tants thereof be armed, trained, and in a suitable posture and 
readiness for the ends aforesaid, and that every person may know 
his duty, and be obliged to perform the same : 



Be it therefore Enacted by his Excellency the Governor ^ Council^ 
and Representatives^ convened in General Assembly^ and by the 
Authority of the same : 



Persons liable 
to train. 



I. That all male persons from sixteen years of age to sixty, 
(other than such as are herein after excepted) shall bear arms, 
and duly attend all musters, and military exercises, of the respec- 
tive troops and companies where they are listed or belong, allow- 
ing three months time to every son next after his coming to six- 
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teen years of age, and every servant so long, after his time is out, 
to provide themselves with arms and ammunition, &c. 

2. And the clerk of each troop and company, once a quarter, cierk to take » 
yearly, shall take an exact list of all persons living within the pre- Jj"^J^;»''^«*i -» 
cincts of such troop or company, and present the same to the cap- 
tain, or chief officer, on pain of forfeiting forty shillings for each 

default, to be paid to the captain or chief officer to the use of the 
company : And in case of non-payment to be levied by distress 
and sale of the offender's goods, by virtue of a warrant from the 
captain or chief officer, who is hereby impowered to grant the 
same. 

3. That every person listed in any troop or company shall so pmonstoat- 
continue and attend all duty in such troop or company, or other- iSi'SFoSlSy 
wise suffer the penalty by law provided, until orderly dismist or diMni»t. 
removed out of the town or precinct ; and in case of removal into 

the precinct of another company in the same town, to produce a 
certificate under the hand of the captain or chief officer of the 
precinct whereto he is removed, that he is listed there. 

4. If any person liable to be listed, as aforesaid, do exempt him- penaitvonmch 
self by shifting from house to house, or place to place, to avoid IJ^dTHrtS^ ^* 
being so listed, he shall pay as a fine for every such offence to the 

use of the companjr to which he belongs, ten shillings, being con- 
victed before any justice of the peace of this province. 

5. That every listed soldier and householder (except troopers) Foot toidien 
shall be always provided with a well fix'd firelock musket, of mus- ^'^^^•"'^ 
ket or bastard-musket bore, the barrel not less than three foot and 

a half long ; or other good fire-arms, to the satisfaction of the 
commission officers of the company, a snapsack, cartouch-box, 
one pound of good powder, twenty bullets fit for his gun, and 
twelve flints, a good sword or cutlash, a worm and priming-wire 
fit for his gun ; on penalty of six shillings for want of such arms 
as is hereby required, and two shillings for each other defect, and 
the like sum for every four weeks he shall remain unprovided ; 
the fine to be paid by parents for their sons under age, and under 
their command, and by masters or heads of families for their ser- 
vants, other than servants upon wages. 

6. That every trooper shall be always provided with a good ser- xroopen how to 
viceable horse of ten pounds value, and not less than fourteen ^ *»»™^«^ 
hands high, the same to be determined by the two chief commis- 
sion officers, covered with a good saddle, bit, bridle, holsters, pec- 
toral, and crooper, and furnished with a good carbine, the barrel 

not less than two foot and half long, with a belt and swivel, a case 
of good pistols, with a sword or cutlass, a flask or cartouch box, 
one pound of good powder, three pound of sizeable bullets, twen- 
ty flints, and a good pair of boots, and spurs ; on penalty of 
twelve shillings for want of such horse, as is hereby ordered, and 
three shillings a piece for every other default of providing any of 
the things aforesaid, and the like sum for every six weeks he shall 
remain unprovided: And that each trooper list his horse, and 
shall not dispose thereof, without the consent of his chief officer ; 
on the penalty of five pounds : And for non-appearance at the 
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time and place appointed for exercise, every listed trooper for each 
day's neglect shall pay ten shillings fine. 

7. That there may be two troops in a regiment, each of which 
troops shall not exceed sixty men with officers. 

8. That regimental musters shall be but once in three years. 
And every captain or chief officer of any company or troop in any 
regiment, shall be obliged, on penalty of five pounds, to draw 
forth his company or troop, or cause them to be drawn forth four 
days annually, and no more, to exercise them in motions, the use 
of arms, and shooting at marks, or other military exercises, which 
every person liable to train, having been duly warned, and not ap- 
pearing and attending the same, shall for each day's neglect pay 
a fine of five shillings. 

9. That the commission officers of any troop or company, or 
the major part of them, may order the correcting and punishing 
disorders and contempt on a training-day, or on a watch, the pun- 
ishment not being greater than laying neck and heels, riding the 
wooden-horse, or ten shillings fine. 

10. That there be military watches appointed, and kept in 
every town, at such times, in such places, and in such numbers, 
and under such regulations, as the chief military officers in every 
town shall appoint ; or as they may receive orders from the chieif 
officer of the regiment ; and that all persons able of body, or that 
are of estate, and not exempted by law, shall by themselves, or 
some meet persons in their stead, to the acceptance of the com- 
mander of the watch, attend the same ; on penalty of five shillings 
for each neglect, there having been due warning given. 

1 1. Every soldier or other person liable by law, refusing or neg- 
lecting to attend military exercises on training-days, or military 
watchings, that shall not pay, or have no estate to be found 
whereon to levy the fine, it shall be in the power of the captain, 
or chief officer of such company on the next training-day, after 
such neglect, he not having satisfied the clerk, to punish him for 
such offence, by laying neck and heels, or riding the wooden- 
horse, not exceeding one hour's time : And if such delinquent 
shall absent himself the second training-day, without giving suf- 
ficient reason to the captain or chief officer for the same, it shall 
be in the power of the chief officer of the company to direct a 
warrant to the constable of the town, requiring him to apprehend 
such delinquent, and bring him into the field that he may be pun- 
ished according as by this law is provided ; and all constables are 
hereby required to execute such warrants accordingly. 

12. That the persons hereafter named be exempted from all 
trainings, viz. The members of the council, the representatives 
for the time being, the secretary, justices of the peace, masters of 
art, ministers, elders, and deacons of churches, sheriff, allowed 
physicians, or chyrurgeons, and profest school-masters, all such as 
have had commissions, and served as field officers, or captains, 
lieutenants, or ensigns, coroners, treasurers, attorney-general, de- 
puty sheriffs, clerks of courts, constables, constant ferry-men, and 
one miller to each grist mill ; officers employed in and about his 
Majesty's revenues, all masters of vessels of thirty tons, and up- 
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Tirards, usually employed beyond sea, and constant herds-men, 
lame persons, or otherwise disabled in body, (producing certificate 
thereof from two able chyrurgeons) Indians and Negroes. 

13. That the persons hereafter named be and hereby are ex- Penoosex. 
empted from military watchings, and wardings, viz. The members ffiS^^tehct. 
of the council, secretary, representatives for the time being, minis- 
ters, and elders of churches, allowed physicians, and chyrurgeons, 
constables, constant ferrymen, and one miller to each grist mill. 

14. That the captain and commission officers of each company comnuttion 
or troop, shall and hereby are fully impowered to nominate and ^^^^t$ 
appoint meet persons to serve as Serjeants, and corporals, in the "<* corponu. 
respective companies and troops, and to displace them, and ap- 
point others in their rooms, as they shall see meet. 

15. That twice every year, or oftener, if required, every captain view of anw. 
or chief officer of each company or troop, shall give order for a 
diligent enquiry into the state of the company, and for taking an 

exact list of the names of his soldiers and inhabitants, within the 
limits of his company, and of the defects of arms, or otherwise, 
and names of the defective persons, that they may be prosecuted 
as the law hath directed, and such care may be taken as is proper 
to remedy the same. ' 

16. That if any person who is by law obliged to provide arms Howpenons 
and ammunition, cannot purchase the same by such means as he cEiM*imn?^y 
hath ; if he bring to the clerk of the company, com or other mer- ^ pfovided 
chantable provision, or vendible goods, so much as by apprizement 

of the clerk, and two other persons mutually chosen, shall be ad- 
judged of greater value by one fifth part than such arms or ammu- 
nition is of ; he thereupon shall be excused from the penalty, for 
want of arms and ammunition, until he can be provided ; which 
the said clerk shall provide as soon as may be by sale of such 
goods, and render the overplus to the party, if any be ; but the 
party shall notwithstanding give his personal appearance upon all 
occasions, as other soldiers, until he be supplied, and at such times 
shall perform any proper service he may be put upon by the cap- 
tain or chief officer of the company he belongs to : But if the 
person be judged unable to buy arms, or to lay down the value 
proposed, if he be a single man he shall be put out to service by 
the two next justices of the peace, to earn wherewith to buy arms 
and ammunition: if such person have a family, and be judged 
unable by the captain and major part of the select-men to lay down 
such value for the end aforesaid, then he shall be provided for out 
of the town stock, or by arms procured at the town's charge, until 
such time as he shall be judged able to provide for himself : and 
such arms to be under the care of the chief military officer, and 
the select-men of the town. 

17. That drums, drummers, trumpets, trumpeters, colours, and How drums, 
banners, be by the commission officers of each troop or company Si^SU^p^ 
provided at the charge of the respective companies and troops, ^^•**- 
where there are not already provided, and the fines will not reach 

to procure the same ; and that such as have been employed as 
drummers or trumpeters, or are fit and capable thereof, being ap- 
pointed unto such service by the chief officer of any company or 
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troop, shall attend the service, on the. penalty of forty shillings 
fine. And every drummer for a year's service, shall have twenty 
shillings, if he finds his own drum, and ten shillings if the captain 
finds the drum. And a trumpeter forty shillings a year, if he 
finds his own trumpet, and twenty shillings if the captain finds it. 

1 8. That such meet persons as by the commission officers of 
any company or troop shall be appointed clerk, and shall refuse to 
serve, shall pay forty shillings fine, and another be chosen in his 
room ; and so until one do accept ; which person shall be under 
oath for the faithful discharge of his office, to be administred unto 
him by a justice of peace in this province, in the words following. 

You do swear truly to perform the office of a clerk of the mili- 
tary company, under the command of A, B, captain, to the utmost 
of your skill and power in all things appertaining to your oflEice, 
according to law. So help you God. 

And for every distraint made for any fine not exceeding forty 
shillings, he shall have one quarter part for his pains and trouble, 
and for such fines he may distrain ex officio ; and in distraining 
shall observe such rules as the law hath provided in other cases : 
and upon ten days notice shall accompt with and pay to the cap- 
tain or chief officer what fines he hath received, his own part being 
deducted. 

19. The chief military officer of each regiment, as often as he 
shall see cause, shall require the captain or chief officer of each 
company in his regiment to meet at such time and place as he 
shall appoint ; and then with them to confer, and give in charge 
such orders as by them, or major part of them, be judged meet, 
for the better ordering and settling their several companies, and 
for the better promoting of military discipline amongst them ; and 
the chief officer is hereby impowered by his warrant directed to 
any clerk or officer of his regiment, to summon, or cause to be 
brought before them, any offender against the laws military, and 
according to law to hear and determine all matters proper for their 
cognizance, and to give sentence, and to grant mittimus, or war- 
rant for distraint, to the clerk of the company where the offence 
is committed, for executing which warrant, if above forty shillings, 
he shall have ten shillings out of the same, for his pains and 
trouble therein, and no more. 

20. That there be a stock of powder and ammunition in each 
town provided, and from time to time as there is need renewed by 
the select-men, which shall be a barrel of good powder, two hun- 
dred weight of bullets, and three hundred flints, for every sixty 
listed soldiers, and after that proportion for the listed soldiers of 
each town, whether more or less. Also that the select-men pro- 
cure such a number of arms, and so much ammunition as shall be 
made appear by the chief commission officers of such company in 
the several towns, to be needful for the supply of such poor as by 
law they are to provide for : And such town as cannot make it ap- 
pear to the chief commander of the regiment that they are thus 
provided, at or before the first day of September next, shall pay 
five pounds fine, which shall be distrained by warrant from the 
said officer, directed to the constable, upon the select-men of the 
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town, or any of them, and disposed of for the use of the said town, 
towards the supply of such stock ; and the like sum for every three 
months they shall remain so unprovided. 

21. And the select-men, where there is not a sufficient stock of Select men to 
powder, arms, and ammunition ; and in such town where there is baj£g*aSmu-°' 
need of watch-houses, firing and candles for their watches ; in ^^°^' 

such case the select-men, for so much as is wanting, are to procure, 
or satisfy what is required or needed as before, and shall make 
provision for the same by a rate, equally and justly laid, upon the 
inhabitants and estate in such towns ; and such rate signed and 
committed by them to the constables to collect, who shall and 
hereby are required and authorized to collect the same ; and for 
non-payment to distrain, as for other rates ; and the money or 
pay collected to be brought in to the chief military officers and 
select-men of the town, to be by them improved for the ends afore- 
s^d : And the select-men, or so many of them as shall neglect 
their duty therein, shall pay twenty shillings fine, to be paid to the 
captain for the use of the company, being convict before two jus- 
tices of the peace, who are hereby impowered to convent the party, 
and to hear and determine the same : And if need be to appoint 
other meet persons in such towns under the like penalties, to per- 
form the said service. 

22. That no clerk ex officio make distraint for any fine, until Sf^Jg^^^** 
four days after the offence committed, that so the party may have SSthia f our fiys. 
opportunity to make excuse, if any he have, why he should not pay 

the fine. And every clerk that neglects or refuses to accompt, or Penalty lor hit 
make payment, as by this law is provided, he by a warrant from 2JI)Sptf&c 
the chief officer of the company, directed to the constable, may be 
distrained on for so much as he hath, or should have collected or 
distrained for. 

23. That all officers yield obedience to the warrants or com- PwuJtyfor 
mands of their superior officers, on penalty of five pounds, to be hig*thdr1l!S>^^' 
heard and determined at the next meeting of the chief officers ™»officen. 
and captains of the regiment ; and the fine to be taken by distress 

and sale of the offender's goods, returning the overplus, if any be, 
by warrant from the chief officer of the regiment, directed to the 
clerk of the company to which such offender belongs, and to be 
improved to the use and benefit of such company, as the officers 
so met shall agree, their expences being first defrayed out of the 
same. 

24. That an alarm at the castle at New-Castle being made upon Aiann. 
such causes as are agreeable to instructions to be given by the 
governor to the captain of the castle, shall be by putting out two 
flags, and firing of two great guns up the river, at which time 
there shall with all possible speed such numbers be sent down for 
their relief, as the governor and captain-general, or such person as 
shall be commander in chief in his absence, shall think necessary. 

At any other place an alarm may be made by firing three guns, 
one after another, or by firing a beacon, their drums beating an 
alarm, all persons being called upon to arm ; upon which all the 
trained soldiers, and others capable to bear arms that are then 
resident in any town, shall forthwith appear compleat with their 
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arms and ammunition according to law, at the usual place of ren- 
dezvous, or where the chief officer shall appoint, there to attend 
.Penalty for not such ordcrs as shall be given for his Majesty's service ; and that 
IPtSjimf "****" on the penalty of five pounds fine, or three months imprisonment. 
The members of the council, justices and sheriff to attend upon 
the governor, if at or near Portsmouth ; and in other places, to 
appear and advise with the chief military officers of the town, and 
to be assisting in his Majesty's service, according to their quality. 
And such alarms shall at all times be carried on from neighbour- 
hood to neighbourhood, and from town to town throughout this 
province. And from such town where the alarm is made, there 
shall forthwith be dispatched one or more horse-men to signify the 
occasion thereof to the justice of the peace, chief military officer, 
or constable of the next town or towns, which all persons are to 
take notice of and attend, as is before directed. And if the alarm 
RcKdtobeient be made at New-Castle, or other town that lyes frontier to, or in 
to t tiera. gj.gj^^ danger of the enemy, the captain or captains of the adjacent 
towns, shall forthwith go with or send such relief as they shall 
judge meet, for the offence of the enemy or defence of themselves 
and neighbours ; but so as to be observant of any commands or 
orders they may receive from their superior officers. And if any 
faS^lZmS^* person shall wilfully make a false alarm, he shall be fined to his 
Majesty twenty pounds, for support of the government, or suffer 
six months imprisonment. 
Penalty for quar^ 2$. No officcr, military or civil, or other person, shall quarter 
^^pcSiiSiIlb. ^^ billet any soldier or seaman upon any inhabitant within this 
itanu. province, without his consent, other than the publick licensed 

houses, under the penalty of one hundred pounds, to be recovered 
by action, bill, plaint, or information in any court of record ; one 
half to his Majesty for the support of the government, the other 
half to the party grieved that shall inform and sue for the same ; 
and every such inhabitant may refuse to quarter any soldier or 
seaman, notwithstanding any order whatever. 

26. That all persons exempted by this law from trainings, shall 
notwithstanding be provided with arms and ammunition compleat> 
upon the same penalty as those that are obliged to train. 
Fines and for^ 2^, All fincs, penalties and forfeitures arising by virtue of this 
£*S5o^''a^ ^ct, or any breach thereof, not otherwise disposed of therein, 
recovered. shall bc for the usc of the regiment, company or troop respec- 
tively ; that is to say. For procuring and repairing drums, trum- 
pets, colours, banners, halberts, paying of drummers and trum- 
peters, or other charge of the said company, and the overplus (if 
any be) to be laid out in arms and ammunition for a town stock ; 
and be recovered by action, bill, plaint or information in any of 
his Majesty's courts of record in this province. 
CommiMion 28. That whcn and so often as the fines arising in any military 

2^ento"foJ company or troop, shall not be sufficient to answer the charge of 
dnim% &c. providing suitable drums, trumpets, colours and banners, and the 
support of drummers and trumpeters ; the commission officers of 
such company or troop respectively, are hereby authorized and 
impowered to assess so much as shall be wanting and necessary 
for that use and occasion, upon their company or troop, and to 
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proportion the same in the most equal manner they may, upon all 
the persons entred in the roll of such company or troop, and lia- 
ble to attend any military duty in the same, having due regard 
unto persons ability for estate and other circumstances ; and 
where there be sons or servants, their parents or masters to pay 
for them, if they cannot do it themselves ; and the assessments so 
made being signed by the commission officers, shall be committed 
to the clerk of such company or troop, together with a warrant 
from the chief officer of the same, requiring the said clerk to col- 
lect and pay in the same unto himself, to be employed and dis- 
posed to the use aforesaid ; and to make distress of all persons 
that shall neglect or refuse to pay their proportion thereof. And 
such clerk is hereby impowered and required to execute such war- 
rant accordingly, and to pay in the said monies unto his chief 
officer. And if any fail in their betrustment and duty aforesaid, 
they shall be liable to give account to their superior officers from 
time to time. 



AN ACT PRESCRIBING FORMS OF WRITS IN CIVIL CAUSES. PM«'d4thof 

G«o. I. 

Be it Enacted by His Excellency the Governor^ Council^ and Repre- 
sentatives^ convened in General Assembly^ and by the Author^ 
ity of the same : 

That all civil Actions, other than such as are cognizable before 
a justice of the peace, shall be originally heard and tried in an 
inferior court of common pleas, (except in Suits where the King 
is concerned) which may be brought in any of his Majesty's 
courts within this province, at the pleasure of the prosecutor. 
And the proper original process of summons, capias, or attach- 
ment ; and the writ of execution in civil actions betwixt party and 
party, shall be made out in the forms following : That is to say, 

Capias or Attachment 

Province of ) ' George, by the grace of God of Great- 

New-Hampshire. \ ^^^^^{^ ^""^ ^^^^^^' ^^^' defender of 

To the sheriff of our province of New-Hampshire, his under- 
sheriff, or deputy. Greeting, 

We command you to attach the goods or estate oi A. B, of P, 
within our province of New-Hampshire Addition. 



to the value of pounds ; and for want thereof to take the 

body of the said A, B, (if he may be found within your precinct) 
and him safely keep, so that you have him before our justices of 

our court of • next to be holden at P. within and 

for our said province of New-Hampshire, on the first Tuesday in 
then and there in our said court to answer unto C D, of 
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H, within our province of Addition. in a plea of 

To the damage of the said C, D, as he saith, the sum of 

pounds, which shall then and there be made to appear, 

with other due damages, and have you there this writ, with your 

doings therein. Witness R, W, Esq ; at P, the day of 

in the year of our reign. Annoque Domini 

R. G. Clerk. 



Writ of Summons, 

I George, by the Grace of God of 



Province of 



To the sheriff of our province of New-Hampshire, his under- 
sheriff, or deputy, Greeting, 

We command you, that you summon A. B. of C, Addi- 
tion: (if he may be found in your precinct) to appear be- 
fore our justices of our court of to be holden at P, 

within and for our said province of New-Hampshire, on the first 

Tuesday of then and there in Our said court to answer to 

If, G. of 5. within our province of New-Hampshire aforesaid 

Addition. in a plea of To the damage of the said 

If, G, as he saith, the sum of pounds, which shall then 

and there be made to appear, with other due damages ; and have 
you there this writ, with your doings therein. Witness R. W, 

Esq. ; at P, the day of in the year of our 

reign. Annoque Domini 

R. G, Clerk. 

Summons when Goods are attached. 

Province of 1 George, by the Grace of God of 

New Hampshire, jgj^^j^^^^^^^^ ^^^ ^^^^^^^^ ^^^& ^^- 

To A. B, of P, within our province of New-Hampshire 

Addition. Greeting, 

We command you, that you appear at our next court of 

to be holden at P, within our province of New-Hampshire 



aforesaid, on the first Tuesday in then and there to answer 

to P, Q, of R. within our province of New-Hampshire Addi- 
tion. in a plea of which plea the said P, Q, hath 

commenced against you, to be heard and tried at the said court, 

and your goods or estate are attached to the value of 

pounds, for security to satisfy the judgment, which the said P, Q. 
may recover upon the aforesaid trial. Fail not of appearance at 

your peril. Witness R, W, Esq; at P, the day of 

in the year of our reign. Annoque Domini 

R. G, Clerk. 



Province of 
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Execution. 
) George, by the Grace of God of 



^-Hampshire. \fZi^t^l^tc'^' '"■""■ '"^' '" 

To the sheriff of our province of New-Hampshire, his under- 
sheriff, or deputy, Greeting, 

Whereas R. K. of K. within our province of New-Hampshire, 
Addition. by the consideration of our justices of 



our — court of holden at P. for and within our prov- 
ince of New-Hampshire aforesaid, on the day of last 

past recovered judgment against D. H, of B. in the province of New- 
Hampshire aforesaid Addition. for the sum of 

pounds, shillings and pence, debt, or damages, and 

pounds, shillings, pence, cost of suit, as to 

us appears of record ; whereof execution remains to be done : 
We command you therefore, that of the goods, chattels, or lands 
of the said D, H. (within your precinct) you cause to be paid and 
satisfied unto the said R, Y. at the value thereof in money, the 

aforesaid sums, being pounds, shillings, and . 

pence in the whole, with two shillings more for this writ ; and 
thereof also to satisfy yourself for your own fees ; and for want 
of goods, chattels, or lands of the said D. If. to be by him shewn 
unto you, or found within your precinct, to the acceptance of the 
said R. V. to satisfy the sums aforesaid ; we command you to take 
the body of the said Z>. H. and him commit unto our goal in P, 
in our province of New-Hampshire aforesaid ; and detain in your 
custody within our said goal, until he pay the full sums above- 
mentioned, with your fees, or that he be discharged by the said 
R, Y. the creditor, or otherwise by order of law. Hereof fail not, 
and make return of this writ, with your doings therein, unto our 

said court of to be holden at P. within our province of 

New-Hampshire aforesaid, upon the the first Tuesday of 

next. Witness R. W. Esq ; at P. the day of in the 

year of our reig^. Annoque Domini 

R. G. ClerL 

And be it further Enacted by the Authority aforesaid^ That 
all processes and writs, as well original as judicial, issuing out of 
the clerk's office of the superiour court of judicature, shall bear 
test of the chief justice ; and upon any vacancy of such chief 
justice, then of the senior justice of the said court, for the time 
being. And all original or judicial processes, or writs issuing out 
of the clerk's office of the inferior court of common pleas, shall bear 
test of the first justice named in the commission for holding such 
court ; and upon any vacancy, by his death or removal, then of 
the justice next named in the said commission, for the time being. 

And be it Enacted by the Authority aforesaid^ That the writ for 
putting such into possession of any lands or tenements as shall 
recover judgment for the same, and for levying the cost and 
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damages recovered upon such suit, commonly called a writ of 
facias habere possessionem, and writs ol fieri facias, as also the writ 
of scire facias to be issued out of the superior or inferior court 
respectively ; and the writ of replevin, shall be from time to time 
granted and issued in the form following : That is to say ; 

Writ of Facias habere Possessionem^ and Fieri Facias. 

p . f ) George, by the grace of God of Great- 

rrovmce oi i gj-j^^jj^^ France and Ireland, King, defender of 
JNew-rtampsnire. j ^j^^ j^j^j^^ ^^ 

To the sheriff of our said province of New-Hampshire, his under- 
sheriff, or deputy. Greeting. 

Whereas A. B. of C, Addition. before our jus- 
tices of our court of holden at P. within and for 

our province of New-Hampshire aforesaid, upon the day of 

by the consideration of our said court, recovered judgment 

for, and title and possession of and in a certain messuage or tene- 
ment with the appurtenances, or acres of land 

lying and being in the town of C, against D, H, of G, 

Addition. who had unjustly with-held, put out or amoved 

the said A, B, from his possession thereof; and also at the said 

court recovered judgment for pounds, shillings and 

pence, for cost and damages, which he sustained by reason 

of the same, as to us hath been made to appear of record. We 
command you therefore that without delay you cause the said A, 
B. to have possession of and in the said messuage or tenement ; 

or said acres of land, &c. We also command you that of 

the goods, chattels, or lands of the said D. H, within your precinct, 
at the value thereof in money, you cause the said A. B.X,o be paid 

and satisfied the aforesaid sum of pounds, shillings 

and pence, which to the said A, B, was adjudged, for his 

cost and damage ; and two shillings more for this writ ; and thereof 
also to satisfy yourself for your own fees. And for want of such 
goods, chattels or lands of the said D, H. to be by him shewn unto 
you, or found within your precinct, to the acceptance of the said 
A, B. to satisfy the aforesaid sums ; we command you to take the 
body of the said D. H. and him commit to our goal in P. in our 
province of New-Hampshire aforesaid, and detain in your custody 
within our said goal, until he pay the full sum above-mentioned, 
with your fees, or that he be discharged by the said A. B, or other 
ways by order of law. Hereof fail not, and make return of this 

wnt, with your doings therein, unto our said court of to be 

holden at P. upon the day of next. Witness R. IV. 

Esq ; at P. the day of in the year of our 

reign. Annoque Domini 

R. G. Clerk. 



Province of 



1 
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Writ of Scire Facias, 

George, by the grace of God of 



*T^,„ TT^ ^v.'^ > Great-Britain, France and Ireland, King, de- 

New-Hampshire, f ^^^^^^ ^^ ^j^^ ^^^^^ ^^ 

To the sheriff of our said province of New-Hampshire, his under- 
sheriff, or deputy. Greeting. 

AVhereas A. B. of P. Addition. before our jus- 
tices of our court of holden for and within our said 

province of New-Hampshire, at P, on the day of 

in the year of our reign, by the consideration of our said 

justices, recovered against C, D. of E. Addition. 

the sum of pounds, shillings and pence, 

debt or damages, and also pounds, shillings and 

pence cost and charges by him about his suit in that behalf 

expended, whereof the said A. B.is convict, as to us appears of 
record ; and altho' judgment be thereof rendered, yet the execu- 
tion for the said debt or damage, and cost doth yet remain to be 
made; whereof the said A. B. hath supplicated us to provide 
remedy for him in that behalf: Now, to the end that justice may 
be done, we command jrou that you make known to the said C. D. 

that he be before our justices of our said court of 

to be holden for and within our said province of New-Hampshire 

at P, on the first Tuesday of to shew cause, if any he 

have, wherefore the said A, B. ought not to have his execution 
against him the said C, D. for his debt, or damage and cost afore- 
said ; and further to do and receive that which our said court shall 
then consider ; and have there then this writ with your doings 

therein. Hereof fail not. Witness R, W. Esq ; at P, the 

day of in the year of our reign. Annoque Domini 

R. G. Clerk. 

Writ of Replevin. 

Province of | To the sheriff of our said province of New- 
New-Hampshire. ) Hampshire, his under-sheriff or deputy, or con- 
stables of the town of P. within the said prov- 
ince, or to any or either of them. Greeting. 

We command you to replevie belonging unto T. P. of 

P, Addition. now distrained or impounded hyj. G. 

of P. Addition. and deliver the said unto 

the said T. P. and summons the said J. G. to appear before 

our justices of our inferior court of common pleas next to be 
holden at P. within and for our province of New-Hampshire afore- 
said on the day of then and there in our said court 

to answer to the said T. P, in a plea of replevin, for that the said 

J. G. he on the day of at a place called A. in P. 

aforesaid took of the plaintiffs, and drove them away and 

impounded them in and in the said pound them unjustly 
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detained, against pledges and sureties till this day. Which is to 

the damage of the said 71 P, (as he saith) the sum of 

pounds, as shall then and there appear with other due damages : 

Provided he the said T. P, give bond to the value of 

pounds, with sufficient surety or sureties to prosecute his replevin 
at the said inferior court of common pleas, and so from court to 
court until the cause be ended, and to pay such costs and damages 
as the saidy. G, shall recover against him. Hereof fail not, and 
make true return of this writ, with your doings therein, unto the 

said court. Dated in P, the day of in the 

year of his Majesty's reign. Annoque Domini^ 

R. G. Clerk. 

And the like form of scire facias and replevin to be observed 
for matters cognizable before a justice of peace, mutatis mutandis. 

And be it further Enacted by the Authority aforesaid^ That the 
several forms of writs and processes here under-written, shall be 
and hereby are established to be the forms to be granted and used 
in civil causes, triable before a justice of the peace : That is 



to say, 



Summons for Appearance, 



\ To the sheriff of the said province of New- 
Province of (Hampshire, his under-sheriff, or deputy, or to 
New-Hampshire, j either of the constables of the town of P. 
) Greeting. 

In His Majesty's name you are required to summon and give 

notice unto 5. H, of P. aforesaid Addition. (if he 

may be found in your precinct) that he appear before me T, P, 
Esq ; one of his Majesty's justices of the peace for the province 

aforesaid, at in P, the day of at of 

the clock in the noon : Then and there to answer to 

R. W. of K, Addition. in a plea of to the 

damage of R. W. (as he saith) the sum of shillings ; as 

shall then and there appear with other due damages. You are 
also hereby further required to signify unto the said 5. H, that he 
may not fail in the premises, as he will answer the contempt at the 
peril of the law in this case made and provided: and of your 
doings herein, you are to make a true return unto myself at or 

before the said day of Dated at P, aforesaid the 

day of in the year of his Majesty's reign. 

Afinoque Domini^ T. P. 

Warrant for Contempt, 

Province of 1 To the sheriff of the province of New-Hamp- 

New-Hampshire. J shire, his under-sheriff or deputy, or to either 

of the constables of the town of P, Greeting. 

Whereas 5. H. of P. aforesaid Addition. was 

served with summons granted by T, P. Esq ; one of his Majesty's 
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justices of the peace for the province aforesaid, for his appearance 

before me on the day of to answer to R. 

W. of K. Addition. in a plea of : — And 

whereas the said S. If. hath made default in his appearance; 
these are therefore in his Majesty's name to will and require you 
to take the body of the said S.,H. (if he may be found in your 
precinct) and him safely keep, so that he may be had before me 

the said T, P. at P, on the day of at 

of the clock in the noon, as well to answer the said R, W, 

of his plea aforesaid, as for his said contempt : And make a true 
return of this writ, with your doings therein, unto myself at or 

before the said day of Dated at P, aforesaid the 

day of in the year of his Majesty's reign. 

Annoque Domini^ T, P. 

Capias or Attachment. 

Province of ) '^^ ^^^ sheriff of the province of New-Hamp- 
Npw H^mnQhirP [ ^^^^^^^ ^^^ Under-sheriff, or deputy, or to either 
wew-nampsnire. j ^^ ^^^ constables of P. Greeting. 

In His Majesty's name you are required to attach the goods or 

estate oi A. B. of P. aforesaid Addition. to the 

value of shillings, and for want thereof to take the body 

of the said A. B. ()i he may be found in your precinct) and him 
safely keep, so that he may be had before me 5. P. Esq ; one his 
Majesty's justices of the peace for the province aforesaid at 

P. on the day of at of the clock 

in the noon ; then and there to answer to E. F. of M. 

Addition. in a plea of To the damage of 

the said E, F. (as he saith) the sum of shillings, as shall 

then and there appear, with other due damages. Hereof fail not, 
and make due return of this writ, and of your doings therein, unto 

myself, at or before the said day of Dated at P. 

aforesaid, the day of in the year of his 

Majesty's reign. Annoque Domini j S. P. 

Snmmons when Goods are Attached. 

Province of ) To A. B. of P. in the province of New- 
New-Hampshire. 1 Hampshire Addition. Greeting. 

In His Majesty's name you are required to appear before me 
5. P, Esq ; one of his Majesty's justices of the peace for the prov- 
ince aforesaid at P. on the day of 

at clock in the noon, to answer unto E. F. of M. 

Addition. in a plea of which plea the said 

E. F. has commenced, to be heard and determined before me, and 

your goods or estate are attached to the value of shillings 

for security to satisfy the judgment which the said E. F. may 
recover upon the aforesaid trial. Fail not of appearance at your 

peril. Dated at P. aforesaid, the day of in the 

year of his Majesty's reign. Annoque Domini^ 

S. P. 
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Execution or Warrant of Distress, 
p . f 1 George, by the grace of God of Great- 

To the sheriff of our said province of New-Hampshire, his under- 
sheriff or deputy, or to either of the constables of the town of 
P. within our said province. Greeting, 

Whereas A. B, of P. Addition. on the 

day of before S, P. Esq ; one of our justices of the peace 

for our province aforesaid, recovered judgment against C. D, of H. 

Addition. for the sum of shillings and 

pence debt or damage, and shillings and 

pence for charge of suit, as to us appears of record ; whereof exe- 
cution remains to be done. We command you therefore that of 
the money of the said C, D, or of his goods, or chattels, (within 
your precinct) at the value thereof in money, you cause to be 
levied, paid, and satisfied unto the said A, B, the aforesaid sums, 

being pounds shillings and pence in the 

whole : And also that out of the money, goods, or chattels of the 
said C. D, you levy two shillings more for this writ, together with 
your own fees : And for want of such money, goods, or chattels of 
the said C, D, to be by him shewn unto you or found within your 
precinct, to the acceptance of the said A, B. for satisf)dng the 
aforesaid sums ; we command you to take the body of the said 
C, D, and him commit unto our goal in H, And we command the 
keeper thereof accordingly to receive the said C, D, into our said 
goal, and him safely to keep, until he pay the full sums above- 
mentioned, with your fees ; or that he be discharged by the said 
A, B, the creditor, or otherwise by order of law. Hereof fail not, 
and make return of this writ, with your doings therein, unto our 
said justice within sixty days next coming. Witness our said jus- 
tice at P, the day of in the year of our 

reign. Annoque Domini^ S, P, 

And be it further Enacted by the Authority aforesaid^ That in 
case the defendant in any suit being duly served with a capias or 
attachment, and return thereof do not appear by himself or his 
attorney, judgment shall be entred up against him by default. 
When the con- And be it further Enacted by the Authority aforesaid. That 
■?7^*p«Sol?iS when the officer appointed for collecting any rates or assessments 
^bghii nltU ^y virtue of a legal warrant to him directed, shall seize the body 
he ehsdi leave a 01 any pcrson Or persons for want of goods or chattels whereof to 
SS^ththe^' make distress, and shall commit him or them to prison, he shall 
goal keeper. gj^g ^^ attested copy of his warrant unto the keeper of the prison, 
and thereupon certify under his hand the sum or sums such per- 
son or persons are to pay as their proportion to the assessment ; 
and that for want of goods or chattels whereon to make distress, 
he hath seized his or their bodies : And such attested copy with 
the certificate thereon under the hand of the officer shall be a 
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sufficient warrant to require the prison keeper to receive and hold 
such person or persons in custody, until he or they shall pay their 
rates or assessments, as aforesaid, and charges of imprisonment, 
with one shilling for a copy of the warrant, and all other legal cost 
thereby arising. 



AN ACT RELATING TO SURETIES UPON MEAN PROCESS IN CIVIL Pass'd the 4th of 

ACTIONS. ^^' *' 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives, convened in General Assembly y and by the Author- 
ity of the same: 

That where bail is given upon mean process, in any civil action, surety to «ti«fy 
not only for the appearance of the party to answer the suit, but {^S^^^^?**" 
also to abide the order or judgment oSf the court that shall be given ^^J ^Saioi^ 
thereon ; every such surety or sureties shall be obliged to satisfy ance.** 
the judgment, in case of the principals avoidance, and the return 
of non est inventus, upon the execution ; unless the surety at the 
time of entring up judgment do bring the principal into court, and 
move to be discharged, upon which the court shsdl order the keeper 
of the prison to receive him into custody, that so his body may be a saving, 
taken in execution ; and the party for whom the judgment was 
given, may have a writ of scire facias, out of the same court against 
such surety or sureties, with the additional costs of suit, and 
execution shall be accordingly granted 

Always provided, That such writ of scire facias be taken out wnxotteirg 
and served upon the surety within twelve months after final judg--J^^*°^*\he 
ment on the principal action, and not afterwards ; and every "^ty "^^^ » 
surety of whom such recovery is made, may bring his action for 
damages against the principal debtor. 

And it shall be lawful for the surety or sureties at any time or surety may 
times before the judgment given in such case against such surety pJiSljS^ifSter 
or sureties, upon a writ of scire facias brought, to bring the prin- J^J^f^*^ *■ 
cipal into court, and move to be discharged ; and the court upon 
such motion made, shall order the principal to be taken into cus- 
tody of the sheriff, who shall detain him by the space of thirty To be detained 
days, that so the creditor by that time may take his body in exe- '^ ^^ 
cution, if he think fit. And in case he be not served with execu- 
tion before the expiration of the said thirty days, the sheriff at the 
end thereof shall release him upon the payment of his prison fees 
and charges. And the sureties from and after the rendering the Then to be re- 
principal in court as aforesaid, and paying to the creditor the cost ^•■•^* 
he hath been at for bringing forward his suit by scire facias, (to 
be adjusted in court) shall be discharged from their suretiship in surety to bedis. 
like manner as if they had rendered the principal in court, at the ^J"'****- 
time of entring up the judgment, as is before provided : Any law, 
usage, or custom to the contrary notwithstanding. 

And for the more equal and impartial administration of justice ; No justice to be 

Be it Declared and Enacted, That no justice of the superior S'^^wh^he 
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hath heard a, couit of judicature, or of the inferior court of common pleas 
case as a justice, ^j^jjjj^ ^j^jg province, shall havc a voice in judging or determining 
of any civil action which hath before been heard and determined 
by him singly, as a justice of peace, and judgment appealed from, 
nor shall he be admitted an attorney to plead or defend any such 
cause. And the same rule to be observed with respect to any 
other case by any judge determined, or who shall have sat in 
judgment therein. 



pj^.j^^^^^^ an act to prevent causeless arrests, &c. 

of Geo. I. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 

Writ to be en. That cvcry person, principal, or attorney, executor or adminis- 
^"^1^5* the Orator taking out a writ of summons or attachment against an- 
same out. Other, bcfore it shall be served shall endorse his surname on the 

back thereof towards the bottom, and shall stand chargeable, and 
be liable to answer and pay to the adverse party his cost lawfully 
arising on the action or suit, and charge of imprisonment, if any 
be, to be taxed in common form against the plaintiff by the judges 
of the court where the writ is returnable in case of non-prosecu- 
tion, discontinuance, or that he be non-suit, or judgment pass 
against him, to be levied on the principal, the executor or adminis- 
trator that endorsed or took out such writ, and if the principal be 
without the province, or be unable to pay the same, then (on a 
scire facias to be bro't for that purpose) against the attorney who 
endorsed such writ. 
No person to -^^^ '^^ pcrson shall entertain more than two of the sworn attor- 
Srtwo^Stor. ^^^^ ^^ ^^^' ^^^^ ^^^ adverse party may have liberty to retain 
nie?. ^ * **'' others of them to assist him, upon his tender of the established 

fee, which they may not refuse. 
Attorney to , And be it further Enacted by the Authority aforesaid, That if 
ihhoSt°aleei'm the plaintiff in any action suffer a non-suit, through the default, 
*»^ negligence or omission of his attorney that drew the writ, being 

an attorney at law, practising and legally admitted in the courts 
of law within this province, by mislaying of the action, or other- 
wise, such attorney shall draw a new writ without a fee, in case 
the plaintiff see cause to revive his suit. 



PassM the 4th of AN ACT RELATING TO THE OFFICE AND DUTY OF A CORONER. 
Geo. I. 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the sa7ne : 

i^Te^SoVdcid '^^^^ ^^^ coroner which is, or hereafter may be appointed for 
bI3!ieL this province, shall be and hereby is impowered to take inquests 
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of felonies, and other violent and casual deaths committed or 
happening within this province. 

And before he undertake the execution of the said office he To be iworn. 
shall take the following oath, for his due and faithful performance 
thereof, before the Governor, Lieutenant Governor, or any two or 
more of the Council, or such other person or persons as shall be 
thereto appointed by the Governor. That is to say ; 

You swear, that well and truly you shall serve our sovereign coroner'i oath, 
lord the King in the office of a coroner, and as his Majesty's coro- 
ner of this province, and therein you shall diligently do and accom- 
plish all and every thing and things appertaining to your office 
after the best of your cunning, wit, and power, for the profit and 
good of the inhabitants within the said province, taking such fees 
as you ought to take by law, and not otherwise. So help you 
God. 

And be it furthermore Enacted by the Authority aforesaid^ That Coroner to make 
when and so soon as any coroner shall be certified of the dead furorT*'™"* ^ 
body of any person supposed to have come to a violent and un- 
timely death, found or lying within this province, he shall make 
out his warrant directed unto the constables of the same town 
where such dead body lyes ; or of three or four of the next adja- 
cent towns (if need be) requiring them forthwith to summon a 
jury of good and lawful men of the town, or such number as shall 
be sufficient with those sent for from the neighboring towns to 
make up eighteen in all, to appear before him at the time and 
place in the said warrant exprest, which warrant shall be made in 
this form, viz. 

Pro\n.nce of 1 To the constables of P. or to any or either Form of a war- 
New-Hampshire. J of them. Greeting, "°'" 

These are in his Majesty's name to require you immediately 

upon the receipt and sight hereof to summon and warn 

good and lawful men of the said town to be and appear before me 

the coroner of the said province of New-Hampshire, at 

House or place within the said town of P. betwixt 

the hours of and of the clock, in the noon of 

this present day, then and there to enquire upon the view of a 
body of a certain person there lying dead, how and in what man- 
ner he came to his death. Fail not herein at your peril, as you 
will answer the contrary. Given under my hand and seal at P, 

the day of in the year of our Lord and in 

the year of his Majesty's reign. 

By me W, G, coroner of 

New-Hampshire. 

And every constable to whom any such warrant shall come, constables to 
shall forthwith execute the same, and repair unto the place at the SSSwa^S'' 
time therein mentioned, and make return of the warrant, with his 
doings therein, unto the coroner that granted the same : And Penalty for 
every constable failing of performing his duty by such warrant «^«^"^*- 
required of him, or returning the same, as aforesaid, shall forfeit 
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joroiideiwiu. the sum of forty shillings. Also every person summoned and 
warned to be a juror, failing to appear accordingly, shall also for- 
feit the sum of forty shillings, without a reasonable excuse for the 
same be made unto, and allowed of by the coroner. The afore- 
Finethowto be Said scveral fines and forfeitures to be to and for the defraying of 
applied. ^jjg charges arising and happening within this province, and 

towards the defraying the necessary charges of the coroner and 
jurors ; to be recovered by action, bill, plaint, or information 
therefore to be brought by the coroner, in any of his Majesty's 
courts of record. 

And the coroner shall swear fourteen or more of the jurors that 
appear, and give the foreman (to be by him appointed) his oath, 
upon view of the body, in this form ; that is to say, 
Juror* oath. You shall diligently enquire, and due presentment make on the 

behalf of our sovereign lord the King, how and in what manner 
A. B, here lying dead, came to his death ; and you shall deliver up 
to me his Majesty's coroner a true verdict thereof, according to 
such evidence as shall be given to you, and according to your 
knowledge. So help you God. 

And then shall swear the rest of the jurors by three or four at 
once, in this form, viz. 

All such oath as T. M. the foreman of this inquest, for his part 
hath taken, you and every one of you shall well and truly observe 
and keep on your parts. So help you God. 
Coroners duuse The jury being sworn, the coroner shall give them a charge 
to the Jury. upou their oaths to declare of the death of the person, whether he 
died of felony, or by mischance and accident } and if of felony, 
whether of his own or another's t and if by mischance or misfor- 
tune, whether by the act of God or man } and if he died of felony, 
who were principals, and who were accessories 1 who threatened 
him of his life, or members, with what instrument he was struck 
or wounded ; and so of all prevailing circumstances that can come 
by presumption. 

And if by mischance or accident by the act of God or man, 
whether by hurt, fall, stroke, drowning, or otherwise, to enquire 
after the persons that were present, the finders of the body, his 
relations or neighbours, whether he was kill'd in the same place 
or else-where } and if else-where, by whom, and how he was 
thence brought ; and of all other circumstances. 

And if he died of his own felony, then to enquire of the man- 
ner, means or instruments, and circumstances concurring. 
Proclamation to After the jury being charged, they must stand together, and 
be made. j^^ proclamation be made for any that can give evidence, to draw 

near, and they shall be heard. 
Warrant to be And cvcry coroner is hereby further impowered to send out his 
■ent out for wit- warrant for witnesses, commanding them to come to be examined 
before him, and to declare their knowledge concerning the matter 
in question ; and to administer an oath unto the witnesses in this 
form ; that is to say, 
witnenesoath. All such cvidcuce as you shall give to this inquest, concerning 
the death ol A. B. here lying dead, shall be the truth, the whole 
truth, and nothing but the truth. So help you God. 
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The examination of such witnesses to be taken in writing under 
their hands. And if they relate to the trial of any person con- to be bound 
ceming the death of the party found dead, then shall the coroner °^'' 
bind over such witnesses by recognisance, in a reasonable sum, 
not less than twenty pounds a piece, personally to appear at the 
next assizes, or court of oyer and terminer and goal delivery, to 
be holden within this province ; then and there to testify their 
knowledge concerning the death of the said A. B, 

And the jury having viewed the body, heard the evidence, and 
made what enquiry they can into the manner and causes of the 
death of the person, they shall draw up and deliver unto the coro- 
ner, their verdict there-upon in writing, under their seals, in man- 
ner following ; which shall pass by indenture interchangeably be- 
twixt the coroner and the jury: That is to say. 

Province of 1 An inquisition indented, taken at P. within inquiaition. 

New-Hampshire. J the said province of New-Hampshire, the 

day of in the year of the reign of our sovereign 

lord by the grace of God, of Great-Britain, France and 

Ireland, king, defender of the faith, &c. before T, F, gent, coro- 
ner of our said lord the king within the province aforesaid ; upon 

view of the body oi A, B, aforesaid then and there being 

dead, by the oaths of y.W. B.W, H.P. T.A. S,B. J, K, L. S. 
EH. R.G. P.D, CM, S.O, G.B. and N, S. good and lawful 

men of P. aforesaid within the province aforesaid ; who 

being charged and sworn to enquire for our said lord the king, 
when, and by what means, and how the said A. B, came to his 
death. Upon their oaths do say, &c. 

Then insert, how, where, at what time, by what means, with 
what instrument, and in what manner, the party was kiird or 
came by his death. 

And if it appear the person to have been killed and murdered 
by another that is known, the inquisition must be concluded after 
this manner, viz. 

And so the jurors aforesaid, upon their oaths aforesaid, say, 
that the afore-mentioned A, K, in manner and form afore- 
said A. B, then and there feloniously did kill and murder 

against the peace of our sovereign lord the king, his crown and 
dignity. 

If it appear to be self-murder, the inquisition must conclude 
after this manner, viz. 

And so the jurors aforesaid, say upon their oaths, that the said 
A, B. in manner and form aforesaid, then and there voluntarily 
and feloniously, as a felon of himself, did kill and murder himself, 
against the peace of our sovereign lord the king, his crown and 
dignity. 

If it appear the person to be slain by misfortune, the inquisi- 
tion must conclude after this manner, viz. 

And so the jurors aforesaid say upon their oaths, that the afore- 
said A, B,m manner and form aforesaid was killed and came to 
his death by misfortune. 

If by the hands or means of any other person, thus, viz. 

The aforesaid T. H, the aforesaid A, B,hy misfortune and con- 
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trary to his will in manner and form aforesaid, did kill and slay. 
In witness whereof, as well I the coroner aforesaid, as the jurors 
aforesaid, to this inquisition have interchangeably put to our 
hands and seals, the day and year abovesaid. 

And the coroner shall make return of all such inquisitions taken 
before him, unto the justices of assize, oyer and terminer, and 
goal delivery. 

Also upon any verdict found of the death of a person by the 
felony or misfortune of another, shall speedily inform one or more 
of the next justices of the peace thereof, to the intent that such 
person killing or being any ways instrumental to the death of an- 
other, may be apprehended, examined and secured in order to a 
trial. 
Fee. And be it further Enacted by the Authority aforesaid^ That 

over and above the fee already allowed by law, the coroner shall 
be allowed the sum of ten shillings per diem for his travel and 
expences upon every inquisition by him taken ; and every juror 
attending the said service, shall be allowed two shillings per diem ; 
which allowances shall be paid out of the estate of the dead per- 
son, or by the parent or master, where any apprentice or child 
under age shall happen to be killed : And in want thereof to be 
paid by the treasurer of this province, upon representation thereof 
made by the coroner to the quarter sessions, 
coronera to And the coroner within this province, shall be and hereby is 

serve w ti. impowered to serve and execute all writs and processes directed 
unto him against the sheriff of the province ; and to return jurors 
de talibus circumstantibus, where need shall be to fill up the jury 
or juries, in all causes where the sheriff is concerned, or related 
to either of the parties in any cause. And shall have the like fee 
for serving writs in civil causes, as is allowed by law unto the 
sheriff. 



PMs'dthesthol AN ACT PROVIDING, THAT IN SUITS WHERE GOODS OR OTHER 



Geo. I. 



ESTATE IS ATTACHED, THE DEFENDANT BE SUMMONED. 



Preamble. To the intent that all persons may have due notice to prepare 

and make their defence in every act and suit commenced against 
them ; 

Be it Enacted by His Excellency the Governor^ Council^ and Rep- 
resentatives, in General Assembly convened, and by the Author- 
ity of the same : 

summoMtobe That wheu the goods or estate of any person shall be attached 

M^aJuchel!**^ at the suit of another in any civil action, a summons in form of 

law as is prescribed, shall be delivered to the party whose goods 

or estate are attached, or left at his or her dwelling-house, or 

place of last and usual abode, fifteen days before the day of the 

Th timcofierv ^^^^^^S ^^ ^^^ court where such attachment is returnable ; and in 

ingUiiTrammoDs case the defendant was at no time an inhabitant or sojourner 
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within this province, then such summons to be left with his or her aiter'd by 33d of 
tenant, agent, or attorney, and the serving of it to be certified by ^**^ *' 
a sworn officer that executed the attachment, or by affidavit made 
in court by the person that delivered the same, and by one other 
credible witness then also present, otherwise the writ shall abate. 

And upon suits brought hither by writ of scire facias, or writ of An attested 
dower, or where the defendant in any suit shall not be served to^ifeft^^th^* 
therewith in his own person, an attested copy of the writ, and of a«o™«y.&c. 
the service thereof under the hand of the sheriff or his deputy, S^sjTof Ge*o.^. 
that executed the same, shall be left at the house or place of usual 
abode of the defendant. And in case the defendant was at no 
time an inhabitant or sojourner within this province, then with his 
or her tenant, agent, or attorney, as aforesaid, by the like number 
of days before the day of the court's sitting where such writ is re- 
turnable, as is required for the service thereof : And if it be waste 
or unimproved land, the summons shall be left at any dwelling- 
house next scituate thereto, with any person of full age inhabiting 
therein. And in writ of dower a copy thereof with the service seetheaaidact. 
alike attested, as before, shall also be left with the tenant or occu- 
pant of the house or land whereof dower is demanded, to be ren- 
dered, or in or upon the same ; and the sheriff or his deputy shall 
certify the same in his return, or otherwise the writ shall abate. 

And further it is Enacted by the Authority aforesaid. That Action to be con- 
when it happens the party against whom suit is brought, not to be **°"*^"^ **^ 
an inhabitant or sojourner within this province, or to be absent 
out of the same at the time of commencing such suit, and shall 
not return before the time for trial, the justices of such court 
where the suit is brought shall continue the action to the next 
court, and if the defendant doth not then appear by himself or at- 
torney, and be so remote that the notice of such suit depending 
could not probably be conveyed to him during the vacancy, the 
justices at such next court may further continue the action to the 
court then next following, and no longer : And in such cases where Execation to be 
judgment is entered up by default, after two continuances, as afore- •**^*^ 
said, execution or writ of seizin shall be stayed, and not issue forth 
until the plaintiff or demandant shall have given bond, with one 
or more sufficient sureties, in double the value of the estate, or 
sum recovered by such judgment to make restitution, and refund 
and pay back such sum as shall be given in debt or damage, or so 
much as shall be recovered upon a suit to be bro't for the same 
within twelve months next after entering up the first judgment, if 
upon such suit the judgment shall be reversed, annuled, or altered, 
the security aforesaid to be no further answerable than for the re- 
covery that shall be made upon such suit to be made within twelve 
months, as aforesaid. 

Provided, That no real estate taken in execution granted upon Land not to be 
5uch first judgment shall be alienated or past away, until after the meiwSiTnths. 
expiration of the said twelve months, or after a new trial brought 
within the said spac^ of twelve months, to the intent that restitu- 
tion thereof may be made in case as aforesaid. 
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Pai8»dthe4thof AN ACT FOR REGULATING WEIGHTS AND MEASURES. 

Geo. I. 

Preamble. To the end that weights and measures may be one and the 

same throughout this province : 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives, convened in General Assemblyy and by the Authority 
of the same: 

Treasurer to pro- That the treasurer of this province shall provide one set of 
w^gbtVa^d ^^ weights and measures as are according to the approved Winches- 
measure ac^a- ter measures, allowed in England in the exchequer, which shall be 
ing to m es- p^^^jj^j^ aJlowcd Standards throughout this province for the proving 
and sealing all weights and measures thereby : And the town-clerk 
Town clerks to of cvcry towH within this province, not already supplied, shall 
|nmde weights, ^i^hin three months next coming provide at the town charge one 
bushel, one half bushel, one peck, one ale quart, one wine quarts 
one ell, one yard, one set of brass weights to four pounds after six- 
teen ounces to the pound, with fit scales, and steel beam, tried and 
proved by the aforesaid standard, and sealed by the treasurer or 
To be kept as his deputy in his presence ; which shall be kept and used only for 
standards. standards in the several towns, who is hereby authorized to do the 
His allowance Same, for which he shall receive from the town-clerk of every town 
for sealing. ^^^ peucc f or cvcry weight and measure so tried, proved and sealed. 
And the town-clerk of every town shall commit the weights and 
measures unto the custody of the select-men for their town, for 
A sealer to bo the time being, who with the town-clerk are enjoined to choose an 
tSm. *°** able man for a sealer of all weights and measures for their own 
town, from time to time, and until another be chosen, who shall be 
presented to the next court, or some justice of the peace, to be 
sworn to the faithful discharge of his duty, and shall have power 
To send out his to scnd forth his warrants by the constables to all the inhabitants 
Shabffnuto'^* of e^ich town, to bring in all such weights and measures as they 
bring in weights, make any use of, in the month of April, from year to year, at such 
time and place as he shall appoint, and make return to the sealer 
in writing of all persons so summoned ; and then and there all 
such weights and measures may be proved and sealed, with the 
town seal ; which is likewise to be provided by the town clerk at 
each town charge, who shall have for every weight and measure so 
sealed one penny, from the owner thereof at the first sealing. And 
all such weights and measures as cannot be brought to their just 
standard, he shall deface and destroy ; And after the first sealing 
he shall have nothing so long as they continue just with the 
standard. 
Penalty for neg- And it is further Enacted by the Authority aforesaid. That if 
^*^ any constable, select-men or sealers, do not execute these laws so 

far as to each and every of them appertains, shall forfeit for every 
neglect the space of one month, the sum of forty shillings, the 
half to the informer, the other half to the use of the poor of the 
town where such default is found : And every person neglecting to 
bring in their weights and measures at the time and place ap- 
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pointed, being only warned thereof, shall forfeit three shillings and 
four pence ; the one half thereof to the use of the poor, as afore- 
said, the other half to the sealer : And the penalties herein men- 
tioned to be levied by distress, by warrant from any justice of the 
peace within this province. 

And it is further Enacted by the Authority afore said^ That in inieft-port 
every sea-port town within this province the town-clerk is to pro- wdS^^Acto 
vide likewise upon the town charge, one hundred weight made of ^ p'©^*!- 
iron, to be tried, proved and sealed, as aforesaid, and one half hun- 
dred, and one quarter of an hundred, and one fourteen pound 
weight made of iron, to be tried, proved, and sealed, as aforesaid, 
and to be kept as standards in the said several towns, to be used 
as before for other weights and measures, as is directed. 

And it is further Enacted by the Authority aforesaid^ That all stiiiyanis proved 
stillyards, that are or shall be approved of by the standards shall tVbfiSi^Si!^ 
be allowed of in any of the towns of the said province, and be in 
the liberty of both buyer and seller to weigh by which they please. 

And be it further Enacted by the Authority aforesaid^ That Dimennons of 
all measures by which meal, fruits, and other things, usually sold bSSd*, S.' 
t by heap, shall be sold, be conformable as to bigness to the follow- 
ing dimensions, viz. The bushel not less within-side than eighteen 
inches and half wide, the half bushel not less than thirteen inches 
and three quarters wide, the peck not less than ten inches and 
three quarters wide, and the half peck not less than nine inches 
wide. 

And if any person at any time from and after the first day of Penalty. 
October, next after the publication of this act, shall sell, expose 
to sale, or offer any meal, fruits, or other things usually sold by 
heap, by any other measure than is afore-mentioned, as to bigness 
and breadth, such person being complained of, and convicted be- 
fore any justice of peace within this province, of so doing, shall 
forfeit and pay to the use of the poor of the town where the 
offence is committed, the full value of the meal, fruits, or other 
things so sold, or offered to sale : And such justice may commit 
the offender to prison, until payment be made of the said forfeit- 
ure, or cause the same to be levied by warrant of distress, and paid 
in unto the town treasurer, or overseers of the poor, to the use of 
the poor aforesaid : And shall also cause such measure to be de- 
faced : Any law, usage or custom to the contrary in any wise not- 
withstanding. 

And be it further Enacted by the Authority aforesaid^ That the Seaiertogo to 
sealer appointed in each town within this province, from time to £^52.**°*' 
time, shall be and hereby is impowered to go to the houses of such 
of the inhabitants, as upon warning given, in manner as is above 
appointed shall neglect to bring or send in their beams, weights 
and measures, to be proved and sealed at the place assigned for 
that purpose, and shall there prove and seal the same, and shall 
demand and receive of the owner for every beam, weight and 
measure, proved and sealed, two pence, and no more : And every Penalty on per- 
person that shall refuse to have their beams, weights and measures, JJSg a,d?°*^ *** 
viewed, proved and sealed, shall forfeit the sum of five shillings ; J^^*° ^ 
one moiety thereof to the use of the poor of the town, and the 
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Other moiety to the sealer, to be recovered as is above provided. 
And if any person shall bring his beam, weights, or measures to 
be proved and sealed at any other time than on the day or days 
set by the sealer for that purpose, he shall in like manner pay two 
pence for each that shall be tried and sealed. 

And be it further Enacted by the Authority aforesaid^ That if 
any person from and after the first day of September next after 
»»ot the publication of this act, shall sell, vend, or utter any goods, 
wares, merchandizes, grain, or other commodities whatsoever, by 
other beams, weights, or measures than such as shall be proved 
and sealed as this act requires ; the person so offending shall lose 
or forfeit the sum of five shillings for each offence of that kind ; 
one moiety thereof to the use of the poor of the town where the 
offence shall be committed, the other moiety to the sealer or in- 
former, who shall prosecute for the same, to be heard and deter- 
mined by one or more of his Majesty's justices of the peace. 

And be it further Enacted by the Authority aforesaid^ That all 
beams, weights, and measures, kept for standards in the several 
towns, shall be proved, and tried by the public standard at the end 
of ten years, from time to time ; and all town standards shall be , 
stamped with this mark P. N. H. Any law, usage, or custom to 
the contrary notwithstanding. 



Pass'dthe4thof AN ACT TO 
^^''* OUT OF 

DEBTORS. 



ENABLE CREDITORS TO RECEIVE THEIR JUST DEBTS 
THE EFFECTS OF THEIR ABSENT OR ABSCONDING 



Preamble. 
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For the better preventing of frauds and deceits, too often de- 
signed and practiced by ill minded debtors, in betrusting and de- 
positing their goods and effects in the hands of others, with intent 
to reserve and secure them to their own use, and defeat their 
creditors of their just due, withdrawing themselves, or absconding, 
or not being inhabitants within this province, and their goods and 
effects concealed, so as they cannot be attached, or made liable to 
the payment of their creditors, by the ordinary process of law, 

Be it Enacted by his Excellency the Governor^ Council^ and 
RepresentativeSy in General Assembly convened^ and by the 
Authority of the same: 

That it shall and may be lawful to and for any creditor to cause 
the goods or effects of his absent or absconding debtor, not resid- 
ing within this province, to be attached, in whose hands or posses- 
sion soever the same are and may be found : And the attaching of 
any part thereof, shall secure and make the whole that is in such 
persons hands liable in the law to respond the judgment to be 
recovered upon such process, if so much there be, and no further, 
and shall be subjected to be taken in execution for satisfaction 
thereof, or so far as the value thereof will extend ; and the person 
in whose hands they are, shall expose them accordingly. 
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And be it further Efiacted by the Authority aforesaid j That where no goods 
where no goods, effects, or credits of an absent or absconding S^alSsSitioii 
debtor, in the hands of his attorney, factor, agent or trustee, shall ron^oStiwS^ 
be exposed to view, or can be come at so as to be attached ; it 
shall and may be lawful to and for any creditor to file a declara- 
tion against his absent or absconding debtor, in the clerk's office 
of the inferior court of icommon pleas in this province, therein 
particularly setting forth his debt and demand, how and for what 
couse it arises, and to cause the attorney, factor, agent, or trustee 
of such absent or absconding debtor to be served with a summons 
out of the office, annexed to a like declaration, fourteen days be- 
fore th€ setting of the court, for his appearance at such court ; 
which being duly served, and return thereof made under the offi- 
cers hands, shall be sufficient in the law to bring forward a trial 
without other or further summons ; unless the debtor be an in- 
habitant, or hath for some time had his residence within this 
province ; in which case a like summons with an attested copy 
of the declaration annexed, shall also be left at his dwelling-house, 
lodging, or place of his last and usual abode. And such attorney, Attorn^ to be 
factor, agent, or trustee, upon his desire, shall be admitted to SSS ThrSS^-' 
defend the suit, on behalf of his principal, throughout the course p"J*«««^ 
of the law ; and an imparlance shall be granted of course at three 
courts successively, that he may have opportunity to notify his 
principal thereof ; and at the fourth term without special matter 
alledged, and allowed in bar, abatement, or further continuance, 
the case shall peremptorily come to trial : And if judgment be Go<^ to be sub- 
rendered for the plaintifif, all the goods, effects, or credits of the SS up^n^^Sg^ 
debtors, which are in the hands of such attorney, factor, agent, or °^«°* 'w^o^*^- 
trustee, to the value of such judgment, if so much there be, shall be 
liable and subjected to the execution granted upon such judgment, 
for or towards satisfying of the same, and from the time of serving 
the summons as aforesaid, shall be liable and secured in the law in 
his hands to answer the same, and may not be otherwise disposed 
of or converted. 

And in case any attorney, factor, agent, or trustee, from and Goods in hand at 
after the time of his being served with summons, and declaration, ingthewm^^ 
as aforesaid, against his principal, being an absent or absconding £e®iJd,&l^°*" 
debtor, shall transfer, remit, dispose of or convert any of the goods, 
efifects, or credits of such debtor in his hands at the time of such 
service, so that there shall not be sufficient to satisfy the judg- 
ment, the debt being afterwards ascertained by judgment of court 
given for the same, or that shall not discover, expose, and subject 
the goods and credits of the debtors in his hands to be taken in 
execution, for or towards the satisfaction of the judgment, so far 
as what is in his hands will extend, shall be liable to satisfy the 
same of his own proper goods and estate, and as of his own debt. 

And a writ of scire facias may be taken out of the same court, sctrt/aeitu. 
and served upon him as the law directs, to appear, and shew cause, 
if any he have, to the contrary thereof, where, upon default of 
appearance, or refusal to disclose upon his oath ; which oath the oathtobegiven. 
justices of such court are impowered to administer, what goods, 
effects, or credits of the debtor are in his hands, and to what 
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value, and to expose and subject the same to the execution g^n ted 
upon the principal judgment, if any goods, effects, or credits be in 
Tudpient A his hauds, then judgment shall be entered up against him of his 
hmu/r^iu. ^^^ proper goods, and estate, and execution be awarded accord- 
ingly. 
Co6ti to be Provided nevertheless y That if the person so summoned, as afore- 

SJ^^^Yn*^ said, had or have not, any goods, efifects', or credits of the debtor 
in his hands, nor any ways remitted, disposed of, or converted the 
same from and after the serving of the first summons, the party 
who commenced the suit, shall pay and satisfy the reasonable cost 
and charge occasioned to such person, to be taxed in common 
form, by the justices of the said court, 
for And be it further Enacted by the Authority aforesaid, That the 
S)^rS!^ ^ '*' goods, effects, or credits of any absent debtor so taken, as afore- 
said, by process, and judgment of law, out of the hands of his 
attorney, factor, agent, or trustee, by any of his creditors, shall 
fully acquit and forever discharge such attorney, factor, agent, or 
trustee, his executors, or administrators, of, from and against all 
actions and suits, damages, payments, and demands whatsoever, 
to be asked, commenced, had, claimed, or brought by his princi- 
pal, his executors or administrators of and for the same. And if 
any attorney, factor, agent, or trustee, shall be molested, troubled, 
or sued by his principal, for any thing by him done in pursuance 
of this act, he may plead the general issue, and give this act in 
evidence : Any law, usage or custom to the contrary notwith- 
standing. 



Patt'dthesthof AN ACT FOR PRESERVING OF HIGH-WAYS, AND FOR MAKING SUCH 
^*^*'' OTHERS AS MAY BE NEEDFUL. 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, in General Assembly convened, and by the Authority 
of the same : 

Hi^h ways to be That all the high-ways throughout this province shall be main- 
the finSw " tained at the same breadth which heretofore hath been ordered ; 
breadth. and if any person or persons shall encroach thereon by fencing, 

laying wood, digging of pits, throwing gravel, or any rubbish on 
the same, or any other incumbrance whatever, to the damage or 
danger of any person or persons, upon complaint to any justice or 
justices of the peace for this province, the said justice is hereby 
impowered to send for the person or persons so complained of 
forthwith, and upon due proof thereof before two justices of the 
Incumbrances to pcacc, unus quorum, shall cause the incumbrance to be removed, 
be removed. ^^ ^^ offenders cost, and to be levied by distress on his goods by 
the said justices warrant, and bind the offender to the quarter ses- 
sions, who shall impose a fine upon him ; unless upon a due hear- 
ing of the complaint before that court, which shall be allowed him, 
if he crave it, he justify or vindicate himself, and the complainer 
shall be duly notified to prosecute his complaint at the same, by a 
summons under the hand and seal of the clerk of that court. 
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And be it further Enacted by the Authority aforesaidy That at New Wgb ways 
any time hereafter when there shall be occasion of any new high- ^ °°** 
ways to be laid out in any of the towns within this province, the 
select-men of such town, or ten or more petitioners, making ap- 
plication to the court of quarter sessions, showing the necessity 
and conveniency of the same, the quarter sessions are hereby im- 
powered to appoint a meet committee to lay out such high-ways 
as may be most convenient and safe for travellers, and to order 
that due satisfaction be given by the town through which such 
high-ways lye, to the party through whose lands such high-ways 
shall be laid ; and if any such person be not satisfied and con- 
tented with such sum of money, or consideration made them, upon 
their address to the court of quarter sessions, they shall hear and 
determine according to right and justice. 

And it is hereby further Enacted by the Authority aforesaid^ sdeci-men to 
That the select-men of each town within this province, are hereby ^^^ ^^ 
impowered either by themselves or a committee appointed by 
them, to lay out particular and private high-ways, for such town 
only as shall be thought necessary, making due satisfaction for the 
same to the owners or proprietors of the lands through which such 
ways shall go ; but if such owners or proprietors shall not be sat- 
isfied with what the select-men offer by way of recompence for 
their damage, they have liberty of making application to the court 
of quarter sessions, who are hereby impowered to make enquiry 
by a jury of twelve men thereabout, and make final order thereon : 
And if it be found there was no grounds of complaint, the com- 
plainer shall pay all charges arising thereby. 

And be it further Enacted by the Authority aforesaid^ That J^J^^^ 
the select-men of each town within this province respectively, are w3S"5^^ 
hereby impowered by themselves or a committee of three or more 
freeholders within such town, to lay out, or cause to be laid out, 
particular or private high-ways between any of the inhabitants or Private and par- 
proprietors within their respective towns, as shall be by them SS^i'***^ 
thought necessary to and for any and every original lot laid out, 
or hereafter to be laid out, in and by any town or proprietors, so 
as no damage be done to any particular person, or his propriety, 
without due recompence to be made, either by the town, if con- 
cerned, or such of the inhabitants and proprietors who desire and 
reap the benefit of the same, as the select -men and parties may satufaction to 
agree, or otherwise as shall be ordered by the court of quarter SLS^/**' 
sessions of the peace, upon enquiry into the same by a jury to be 
summoned for that purpose. 

And be it further Enacted by the Authority aforesaid. That By a jury, cn- 
when and so often as the select-men of any of the towns within *i"^ *•'**« "•*^' 
this province, shall unreasonably delay or refuse to lay out, or 
cause to be laid out, any such particular or private high-ways, as 
aforesaid, then in such case his Majesty's court of quarter ses- 
sions of the peace, may, and hereby are impowered by a commit- 
tee whom they shall appoint, to cause to be laid out such particu- particular hyh 
lar high-ways within or for such town, or for or between any of outby^^aJt^ 
the inhabitants thereof, to or for any such original lot or lots, so M«io»»» i" »*«• 
as no damage be done to any particular person or persons in his 



a^e by bad high 
ways. 



108 Laws op thb Province 

land, without due recompence to be made either by the town, if it 
be ojf general benefit, otherwise by such of the inhabitants as have 
the benefit of such particular or private ways, as shall be ordered, 
as abovesaid. 
PraaHy^foj- dam- And bc it further Efiacted by the Authority aforesaid^ That if 
"" *"" ^ *""*" through neglect, or not keeping in suflficient repair, any high-way, 
causey-way, or bridge, any person happen to lose his life in pass- 
ing any such high-way, causey-way, or bridge, or lose a limb, 
break a bone, or receive any bruise, or breach in any part of his 
body, through any defect in, or want of necessary repair of such 
high-way, causey-way, or bridge; the province or town respec- 
tively to which of right it belongs to maintain and keep the same 
in repair, having been warned, or notified of such defect, and need 
of repairs and amendment thereof, either in writing under the 
hand of two witnesses, or by presentment thereof made at the 
sessions of the peace ; shall pay unto the parents, husband, wife, 
children, or next of kin to any person so losing his or her life, 
the sum of one hundred pounds ; and for any other harm, as afore- 
said, double the damage sustained thereby, to be ordered and set 
upon them by the justices of the quarter sessions, who are hereby 
impowered thereto ; and to render like recompence for any car- 
riage, cart, horse, or other beast harmed or lost, proportionable to 
the damage suffered. 



Pa8«Mtho4thof AN ACT FOR REGULATING FEES. 

Geo. I. 

Be it Enacted and Ordained by his Excellency the Governor^ 
Council^ and Representatives^ in General Assembly convetud, 
and by the Authority of the same: 

That the Establishment of the fees belonging to the several 
offices in this province, be as foUoweth. 

Justices Fees, 

For every attachment or summons for actions, not 
exceeding forty shillings. 

Sub poena, each witness, two pence. 

Entring the action, three shillings. 

Every execution, two shillings. 

Filing Papers, each paper, two pence. 

Every warrant for criminals, one shilling. 

Bond for appeal, one shilling. 

Copy of evidences, the least, six pence. 

Every recognizance, two shillings. 

Confessing judgment, one shilling. 

Affidavit out of court, one shilling. 

Each day's attendance at the sessions, to be paid out 
of the fines, four shillings. 040 

Acknowledging a deed or mortgage, or any other in- 
strument, two shillings. 020 
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Coronet^ s Fees, 



For taking every inquisition, to be paid out of the 
estate of the deceased, thirteen shillings and four 
pence. o 13 4 

If no estate then to be paid by the treasurer, six shil- 
lings and eight pence. 068 

Fees for Probate of Wills ^ &c. 

For granting administration, bond and letter of ad- 
ministration, under the seal of the office, if the in- 
ventory amount to thirty pounds, or upwards, to 
the judge four shillings, to the register three shil- 
lings and six pence. 076 

If the inventory be under thirty pounds, five shillings 050 

Probate of a will where the mventory amounts to 
thirty pounds, or upwards, to the judge three shil- 
lings and six pence, to the register two shillings 
and six pence. 060 

If under thirty pounds, four shillings. 040 

Recording a will, or inventory of one page, and filing 
the same, two shillings and six pence. 026 

If more, each page of twenty-eight lines, eight words 
in a line, one shilling. 010 

For a copy of a will or inventory twelve pence a page, 
each page to contain as aforesaid, one shilling. 010 

Allowing Accompts, settling and dividing of intestate 
estates, five shillings. 050 

Every Citation, one shilling. 010 

Every Quietus, fom: shillings. 040 

Making out a commission to receive and examine the 
claims of creditors to insolvent estates, and regis- 
tring of the same, three shillings. 030 

Registring of the Commissioners report, after the 
rate of one shilling per page, to be accounted as 
aforesaid. o i o 

For entring an order upon the administrator to pay 
out the estate in proportion unto the several credi- 
tors returned by the Commissioners, one shilling 
and six pence. 016 

Secretaries Fees. 

For ingrossing the acts or laws of the general assem- 
bly, ten shillings each, to be paid out of the pub- 
lick revenue. o 10 o 

Every commission of the peace, and commission of 
oyer and terminer, ten shillings, to be paid out of 
the publick revenue. * o 10 o 

Every commission for a ;nilitary officer, three shil- 
lings, to be paid out of the publick revenue. 030 
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Special warrant or mittimus, by order of the Gover- 
nor and Council, each two shillings and six pence. 026 

Every commission under the great seal, for places of 

profit, ten shillings. o 10 o 

Every bond, two shillings. 020 

Every order of council to the benefit of particular per- 
sons, two shillings and six pence. 026 

Every petition to the Governor and Council, or gen- 
eral assembly, according to the import, from two 
shillings and six pence to ten shillings. 

A pass or sea brief, three shillings. 030 

A bill of health, three shillings. 030 

• Every writ for electing assembly men, directed to the 
sheriff, or marshal, under the province seal, five 
shillings, to be paid out of the publick revenue. 050 

For transcribing the acts or laws passed by the gen- 
eral assembly into a book, twelve pence a page, 
each page to contain twenty-eight lines, eight words 
in a line, and so proportionably, to be paid out of 
the publick revenue. 010 

IN THE SUPERIOR COURT. 

The Justices Fees, 

Entring of every action for trial, twenty shillings. 
Out of which to the clerk, two shillings. 
Taking every special bail, two shillings. 
Allowing of a writ of error, three shillings. 
Allowing a liabeas corpus, two shillings. 
Acknowledging satisfaction of a judgment on record, 

one shilling. 
In all criminal cases where a fine is set, six shillings. 
Taxing every bill of costs, one shilling. 

Clerks Fees, 

Every writ and the seal, one shilling and six pence. 

Every rule of court, six pence. 

Filing every declaration,^ one shilling. 

To the jury to be paid down by the plaintiff, six shil- 
lings and six pence. 

Every appearance, six pence. 

Signing a judgment by default, one shilling. 

Taking every verdict, and recording it, one shilling. 

Copies of all records, twelve pence a page, each page 
containing twenty-eight lines, eight words in a line. 

Less than one page, one shilling. 

Every action withdrawn or nonsuit, one shilling. 

Every petition read, one shilling. 

Order thereon, one shilling. 
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Filing the record of each action, two pence. 002 

Every execution, two shillings. 020 

In Criminal Cases, 

Drawing and engrossing every indictment or informa- 
tion, two shillings. 020 

Every appearance, six pence. 006 

For the discharge of any person upon bail for the 
peace, good behaviour, contempt, and the like, and 
warrant thereon, one shilling. 010 

For awarding and making forth process against the 

defendant, on information, one shilling. o i o • 

Every warrant for the peace, or good behaviour. o i o 

IN THE INFERIOR COURT. 

Justices Fees. 

Entry of every action, ten shillings. o 10 o 

Of which the clerk is to have two shillings. 020 

Taking special bail, two shillings. 020 
Of which the clerk is to have one quarter. 

Confessing judgment, one shilling. O i O 
Acknowledging satisfaction of judgment on record, 

one shilling. o i o 
Taxing every bill of cost, one shilling. o i o 
Whereof six pence to the clerk. 006 
To the jury to be paid down by the plaintiff, six shil- 
lings and six pence. 066 

Clerks Fees, 

For every writ and seal, one shilling. 010 
Entring appearance, six pence. 006 
Entring and recording the verdict, one shilling. 010 
Making up the record, one shilling. 010 
Copies of all records, twelve pence each page, as be- 
fore, o I o 
Every execution, two shillings. 020 
Every action withdrawn or non-suit, one shilling. 010 
Every sub poena, three pence. 003 

Clerk of the Sessions of Peace ^ his Fees, 

Entring complaint on indictment, two shillings. 020 

Discharge of a recognizance, one shilling. 010 

Making forth process against criminals, one shilling. 010 

Every summons, three pence. 003 
Eveiy warrant for the peace, or good behaviour, one 

shilling. 010 
Every license for houses of entertainment or retail- 
ing, five shillings, whereof two to the clerk. 050 
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Sheriffs or Marsfials Fees, or Constables, 

For serving every summons for trial, one shilling. o i o 

Every capias or attachment, two shillings. 020 

And if above one mile, then three pence a Mile be- 
side. 003 
Bail bond, one shilling. O i o 
Levying execution for the first twenty pounds or un- 
der one shilling per pound; above that, not ex- 
ceeding forty pounds, six pence per pound ; above 
forty pounds, not exceeding one hundred pounds, 
three pence per pound ; for whatsoever it exceeds 
one hundred pounds, two pence per pound, besides 
four pence per mile for travel from home. 
Every trial, one shilling. 010 
Every precept for choosing representatives, two shil- 
lings, to be paid out of the treasury. 020 

Cryers Fees, 

For calling of the jury, six pence. 006 

Every non-suit, twelve pence. 010 

Every verdict, twelve pence. 010 

Coalers Fees, 

For turning the key upon every prisoner committed, 
five shillings, viz. commitment two shillings and 
six pence, discharging two shilling and six pence. 050 

For diet for each prisoner, three shillings and six 
pence per week, and so proportionable, he finding 
the same. 036 

Notary Publick's Fees, 

For drawing and making protest, six shillings. 060 

For every certificate under the seal of the office, four 

shillings. 040 

For entring and registring protests, and other writ- 
ings, for the first page twelve pence, and for so 
many pages more, as it shall contain, eight pence a 
page, accounting after the rate of twenty-eight 
lines, and eight words in a line to each page, and 
proportionably for so much more as shall be under 
a page ; and six pence for each attestation on the 
original. 

Court of Admiralty's Fees, 

For condemnation of every prize, above one hundred 
tons, fifteen pounds. 15 00 

Condemnation of every prize under one hundred tons, 
ten pounds. 10 00 
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Every summons for trial, to the register, two shil- 
lings. 020 

To the marshal for serving, four shillings. 040 

Filing and allowing every libel, 

To the judge, six shillings and eight pence. 068 

To the register, six shillings. 060 

Every definitive decree, to the judge, twenty shil- 
lings. 100 

To the register recording, six shillings and eight 
pence. 068 

To the marshal, and cryer, eight shillings. 080 

Filing papers, examining and taxing cost. 

To the judge, two shillings. 020 

To the register, two shillings. 020 

A warrant of apprizement, to the register, six shil- 
lings. 060 

A warrant to take up deserters, runaways, &c. to the 
register, six shillings. 060 

For every copy of records, twelve pence per page, 
twenty-eight lines to a page, and eight words in a 
line. 010 

The attorney, or advocates fees, twelve shillings. 012 o 

Custom-House Officers Fees, 

To the collector for a register, six shillings. 060 

For endorsing the same, two shillings. 020 

A certificate for naval stores, three shillings. 030 
For all foreign vessels entring inwards, and permit, 

six shillings. 060 

To the Comptroller, where any is, one shilling. O i o 

To a waiter, six pence. 006 
For all foreign vessels clearing outwards, the same as 

entring inwards. 
To the collector a certificate of unloading enumerated 

Goods, three shillings. 030 

To the comptroller for the same, one shilling. 010 

Coasting Vessels to the Provinces, 

Entring inwards, and permit to unload, as far as Con- 
necticut, two shillings. 020 
The same outward, two shillings. 020 
Entring inwards from Annapolis, New York, and the 
colonies thence to South Carolina, and a permit, to 
the collector, five shillings. 050 
To the comptroller, one shilling. 010 
Clearing outward, the same, six shillings. 060 
Cocquet for European Goods to the said provinces, 
To the collector, two shillings. 020 
To the comptroUor, one shilling. 010 
8 
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And every cocquet for European goods bought at the 
shops, or else-where, though including several par- 
cels, which may be entred together by the master. 
To the collector, three shillings. 030 

To the comptroller, one shilling. 010 

Naval Officers Fees, 

For entring of ships and vessels trading to this prov- 
ince from abroad, eight shillings. 080 

Excepting from the provinces and colonies of Penn- 
sylvania, New York, East and West Jersies, Con- 
necticut, Rhode Island and Boston, eighteen pence 
entry and clearing. 016 

For examining and recording certificates, that bond 
is given according to the act of navigation, two 
shillings. 020 

For bond given according to the act of navigation, 
two shillings. 020 

For clearing and certificate of the lading, two shil- 
lings & six pence. 026 

To be paid in current passable bills of credit of this 
province. 



PaM»dthe4thof AN ACT FOR THE BETTER SECURING THE PAYMENT OF PRISON 
^^' '' CHARGES. 

Preamble. Whcrcas pcrsons are oft-times arrested and imprisoned for debt, 

or pretence thereof, not having sufficient to pay their prison 
charges, and the goaJer or prison keeper is constrained to feed and 
support them at his own charge, to his great loss : 

For prevention whereof ; 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives ^ convened in General Assembly^ and by the Authority 
of the same : 

Where praoner That if any attomey practitioner in the law, or others, shall cause 
ibie^^opay hu ^^X P^^'sou to bc arrestcd and imprisoned upon mean process for 
priton fees and debt, or prcteuce thereof ; and the prisoner be unable, or have not 
took^out the \tA where-with to pay his prison charges, the person at whose suit he 
•'**^^**^" is committed, his attorney or lawyer, that took out and caused 

such writ to be served, in case the principal be out of this prov- 
ince, or government, shall stand charged for the prisoner's fees, 
diet, and other necessary charges, for so long time as he shall be 
held and detained in prison, upon such process ; no further prose- 
cution being had thereon to a judgment in law, and be liable to 
the goaler or prison keeper's action for the same : Any law, usage 
or custom to the contrary notwithstanding. 
Prison keeper to And be it further Enacted by the Authority aforesaid^ That all 
fo?debtf"*^°*" prisoners for debt, as well as criminals, shall be subsisted by the 
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goaler or prison keeper during their imprisonment ; for which sub- 
sistence each prisoner before he be discharged of the prison, shall 
pay the goaler three shillings and six pence per week. hu allowance. 



AN ACT IN ADDITION TO THE ACT FOR THE REGULATING THE PassM the 5th of 

MILITIA, ^^ '• 

yidg pB£^8o. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentativeSy in Ge^ieral Assembly co?ivenedy and by the Authority 
of the same : 

That when and so often as the commanding officer of any of the a warrant under 
companies of trained soldiers within this province, shall be legally i^^^f^the^cap- 
required to detach any soldier or soldiers out of such his company ^i*dw*eufnr 
for his Majesty's service, it shall be accounted a sufficient impress place ia suffiaent 
for such soldier or soldiers, that the commanding officer of such ""p^*" 
company send a warrant under his hand and seal, by the hand of a 
Serjeant, unto such soldier's house, or usual place of his abode, for 
that end : And whatever soldier shall presume hereafter to neglect 
such warrant, or not to attend accordingly, shall pay a fine of four Sj^^'°'°®* 
pounds, to be taken from such delinquent by the captains or com- * *" °*' 
manding officers warrant, directed to the clerk of such company, 
and be applied to the encouragement of other soldiers who shall 
proceed in his Majesty's service. And if such delinquent refuse Delinquents to 
to pay such fine, he shall be forthwith sent to his Majesty's goal ^««nt *<>?"«>»• 
within this province, by virtue of such captains or commanding 
officers mittimus, there to remain, until he pay the aforesaid fine, 
together with all necessary fees and charges. 

And be it further Enacted by the Authority aforesaid^ That Deiinguenuin 
whosoever in the time of war, shall neglect to give their attend- Sg^hiw'toTe^' 
ance at the garrison to which they are ordered by the committee p«»^>»«<i- 
of militia in the town where they dwell, or shall at any time omit, 
or negligently perform their duty of watching and warding, as 
they shall be ordered in their turns ; that is to say, to watch by 
night constantly from sun-setting to sun-rising, and to ward by 
day from sun-rising to sun-setting, with well fixed arms and am- 
munition,' as they are ordered to appear on muster-days ; every 
such offender shall pay a fine of twenty shillings in money, for 
each offence besides the charges, and the fine to be repeated as 
often as any of the offences shall be committed. And in case any 
person or persons shall refuse the present payment of such fine, 
they shall forthwith, by warrant from the cominanding officers of 
the company to which they belong, directed to the clerk thereof, 
be forthwith sent to his Majesty's goal in Portsmouth, there to Tobeaemio 
remain until the fine be paid, and all charges accruing thereon. ^^' 
And in like manner, shall delinquents on training-days, and delin- 
quents in appearing on alarms be punished, in case they pay not 
the fines by law to be inflicted. 

And be it further Enacted by the Authority aforesaid. That no No gun to be 

•^ , ^ ' ^ -^ -^ . . . , . . , . shot after sunset 

person or persons whatever m any town or garrison within this in time of war. 
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province, shall during the time of war, or of keeping a military 
watch in such town or garrison, presume to discharge or shoot off 
any gun or guns after sun-setting, or before the sun's-rising, unless 
in case of alarm, approach of an enemy, or other necessary de- 
fence ; on pain that every person so offending, and being thereof 
convicted before one or more of his Majesty's justices of the peace 
Penalty. for this provincc, shall forfeit and pay the sum of five shillings, 

■ for each gun so discharged ; one moiety thereof to the use of the 
poor of the town where the offence is committed, and the other 
moiety to him or them that shall inform or prosecute for the same. 
And if such offender shall not be able to pay the said fine, then he 
shall be set in the stocks by the space of two hours. 
If the person ^ And in case any person so offending doth belong to any garrison 
wtM??5viM."* or forces in actual service, and kept in his Majesty's pay, he shall 
Sck&hli^ be punished at the discretion of the commission officers of the 
&c» garrison, company, or troop where he belongs, by putting into the 

bilboes, laying neck and heels, riding the wooden horse, or running 
the gantlet. 
Deserters ao- And be it further Enacted by the Authority aforesaid^ That no 

& to^iS^ShS soldier or mariner retained in his Majesty's service, and kept in 
with death, &c his Majesty's pay in garrison, or elsewhere by sea or land, shall 
depart without licence of his commander, and desert his Majesty's 
service, on pain of being proceeded against as a felon, and shall 
suffer the pains of death, or some other grievous punishment at 
the discretion of the court before whom the trial shall be. 
To be tried at And cvcry justice of peace within this province is hereby au- 
SJw^and*'^^! thorized and required to cause all such deserters, or run-away 
^^' soldiers, or mariners, which he shall know or be informed of, to 

be apprehended and secured in order to a trial at the next superior 
court to be holden for this province, or at a court of oyer and ter- 
miner by commissioners to be especially appointed and impowered 
by the Governor and commander in chief for the time being, who 
is hereby authorized to grant commissions for that purpose. 



Pass'd the 5th of AN ACT FOR PREVENTING MASTERS OF SHIPS CONVEYING DEBTORS 
^^•'' OUT OF THIS PROVINCE. 

Preamble. Whcrcas complaint is made by sundry inhabitants of this prov- 

ince, that they have sustained great damage by masters of ships, 
and other vessels transporting their debtors out of this province 
into foreign parts of the world : 

For preventing whereof ; 

Be it Enacted by his Excellency the Govemory Council^ and Rep- 
resentativeSf in General Assembly convened, and by the Author- 
ity of the same it is hereby Enacted: 

Nonastwoi That no commander or master of any ship or vessel whatever, 
* ^ ^ " coming into, tarrying, or abiding in, or going forth of any port or 
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place of this province, shall receive, harbour, or entertain, conceal bonr debton on 
or secure on board such ship or vessel, or suffer there to be har- ^'**^' 
boured or entertained any inhabitant of this province, or other 
person whatever, who is debtor to any of the inhabitants of the 
same, who doth withdraw or abscond on the account of his debts ; 
nor shall he carry away over sea such debtor to the damage of any 
such inhabitants, under the penalty of one hundred pounds to be Penalty of one 
inflicted on such offender, by the court of general sessions of the ^"^^^^^"^ 
peace within this province, and to be recovered by indictment or 
presentment of the grand jury or information, to the use of his 
Majesty, besides his paying all such damages as such creditor UaWe to an «c- 
hath sustained thereby, to be recovered by an action of the case ^^St!^ ^^ ^**°*" 
for that end to be brought against him, where no essoign, protec- 
tion or wager of law shall be allowed. 

And be it further Enacted by the Authority aforesaid^ That Merter togive 
every commander or master of any ship or other foreign vessel ^ '~** 
coming into any port or harbour in this province, shall give bond 
of one thousand pounds in the secretary's office, for his due at- 
tending this act ; and that he shall at his sailing from hence leave 
in the aforesaid secretary's office a register of the names of all 
such passengers as he shall carry out of this province, under the 
like penalty. 

Saving that if any such passenger shall by the space of four- Toietrearegu- 
teen days at the least next before the sailing of such ship or ves- ^. *'"*^" 
sel, give publick notice of their intended voyage by their entring 
their names and design in the secretary's office, then such com- 
mander or master shall be exempted and saved harmless from any 
damage which may arise by such their departure ; or if such per- in case,, paasen. 
sons affairs do require their speedy departure, so that they cannot ^*iSiStieI?*°^ 
give so long notice, in such case, they shall give bond with suffi- 
cient sureties of the inhabitants of this province to the value of 
one thousand pounds into the secretary's office, for the discharge 
and payment of such debts as shall be of them legally demanded 
after their departure. 



AN ACT FOR THE REGULATING THE ASSIZE OF CASK, AND PRE- Paw'd the 5th of 
VENTING DECEIT IN PACKING OF FISH, BEEF, AND PORK, FOR ^^^ *' 
SALE. 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentativeSy in General Assembly convened^ and by the Au- 
thority of the same: 

That from and after the first day of August next, all sorts and Atme of twght 
kinds of thight cask used for any liquor, fish, beef, pork, or any '""'' 
other commodities, within this his Majesty's province, shall be of 
London assize, that is to say, butts to contain one hundred and 
twenty-six gallons, puncheons eighty-four gallons, hogsheads sixty- 
three gallons, tearses forty-two gallons, barrels thirty-one gallons 



caak. 
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and an half ; and made of sound, well-seasoned timber, and free 
Peraons to be of sap. And that fit persons be appointed from time to time, in 
pge^cMk.*** ^11 places needful, to view and gage all such cask, and such as 
shall be found of due assize shall be marked with the gagers mark. 
To put their who shall havc for his pains four pence per ton. And every 
™ cooper, shall set his distinct brand mark on his own cask, on pen- 

Penaity. alty of forty shillings. And whosoever shall put to sale any new 

cask, being defective either in workmanship, timber, or assize, as 
aforesaid,' upon proof thereof made before one justice of the 
peace, he shall forfeit such cask, and be fined the sum of ten shil- 
lings. 
Quarter sessions Aud be it further Eiiacted by the Authority aforesaid^ That the 
to '^S^nd justices of the peace, at their first general quarter sessions to be 
SSera." holden in this province, shall yearly in every town where it shall 

be needful choose and appoint a fit person or persons to be gagers 
To be sworn, and packers, and them to swear to the due execution of their 
Penalty for re- oflSce ; which if any person so appointed shall refuse, he shall pay 
fusing. ^j^^ g^jjj Qf forty shillings, and another shall be appointed and 

Cask to be of full chosc in his stead. And every gager and packer shall take care 
''^*' that all cask in which he packs beef, pork, mackrel, fish, or other 

goods committed to his care, be of true and full assize, and that 
he pack the same in no other cask whatever ; on penalty of ten 
shillings for every cask by him packed, that is or shall be defec- 
tive in that respect. And if any of the before-mentioned provis- 
ions shall be packed into half barrels, or firkins, the same shall be 
made in proportion to the assize aforesaid, and be marked by the 
packer. 

And for the preventing of fraud and deceit in the packing of 

pickled fish, beef and pork to be put to sale : 

Beef and gork Be it further Enacted by the Authority aforesaid^ That in every 

l«dS^^ ^^ town where such goods are pack'd up for sale, the gager or packer 

of such town, or of the town wherein they are put to sale, or shipped 

shall see that it be well and orderly performed ; that is to say, 

beef and pork, the whole, half, and quarter, and so proportionably, 

so^^ and that the best be not left out ; and so fish and mackrel, that they 

packed all of one kind ; and that all cask so packed be full, and 

the fish sound and well seasoned, setting his seal on all cask so 

Wages of pack, packed ; and he shall receive of the owners for so packing, and 

ers, Ac. sealing, four shillings per ton ; and if any such provisions be put 

to sale, or shipped off without the packers mark, they shall be 

forfeited. 

Pickled fish, Ac. And be it further Euacted, That all sorts of green or pickled 

thi^ht^Si!** fish, sturgeon, or flesh, that shall be put up for transportation to a 

foreign market, shall be searched, surveyed, and approved by a 

sworn packer, who shall take strict care, that the same be put up 

in thight cask of full gage, salted with suitable salt ; and such as 

shall be so saved, and for it's condition found merchantable, and 

Cask to be fuU, the packer shall seal with such brand mark as shall be as- 

twn mart? sigued to the town, and such other cut mark added, as may denote 

the sort of provision, and time when packed. And all such other 

provision as the packer shall find wholesome and useful, though 

for it's quality it be not merchantable, he shall cause to be well 
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packed, salted, filled, and sealed, with the letter R. and such other Refi^tobe 
letters as may signify the town, species, and time of packing. "^^ 

And if any master of a ship, or other vessel, or any officers or Hasten of ships 
mariners belonging thereto, shall receive such provisions not JS}? u^arSd*" 
marked and sealed as aforesaid, aboard any of their ships or vessels, "**'• 
he or they who shall offend therein, shall forfeit double the value 
of all such provisions, and he that owns the provisions shall for- 
feit the like sum. 

And if any cooper or other person shall shift any fish or flesh, either ^^^ I '"^t? 
on board or on shore, after the same hath been sealed and marked o5t tiie*paSer» 
by the packer, and ship and export the same, the packer having »^<^^»»«' 
not allowed of the same, and a-new sealed and marked the cask 
whereinto such provisions are shifted ; all persons acting, order- 
ing, or assisting therein, shall be set in the pillory not exceeding Penalty. 
one hour, and shall likewise pay double damages to persons 
wronged thereby. 

And it is further Enacted by the Authority aforesaid, That where To, be repacked 
any such provisions have lien above three months under the packers ^^^ ^ months. 
mark, betwixt the months of May and October, they shall again 
upon exportation or sale, be viewed or searched by the packer ; 
that is to say, so many of them as may probably discover the con- 
dition of the whole ; and if any be decayed or deceitfully dealt 
with, the packer shall cull and re-pack them, so as to distinguish 
and mark them for merchantable or refuse according to their con- 
dition. And if those who ship or export any such provision, shall 
neglect or refuse any such second search or survey, the packer is 
hereby ordered and impowered to deface his former mark, and for 
so doing shall be paid as if he had re-packed the same. And if 
the owner refuse to satisfy the packer, such packer shall have 
redress on complaint to any justice of the peace, who is hereby 
impowered to compel the payment thereof by distress. 

And it is further Enacted by the Authority aforesaid, That all Assiae of tar 
tar that shall be exposed to sale within this province, shall be in 
barrels, half barrels, and thirds of a barrel, of the measure and 
assize following ; that is to say, the barrel to contain thirty-two 
gallons, the haS barrel, and third of a barrel of the same gage pro- 
portionably, and in no other cask whatsoever. And all cask to be 
made of the same assize, and branded by the cooper, as abovesaid; 
on pain of forfeiture of all such cask as are not of due assize. And 
if any tar shall be exposed to sale in any cask not branded as afore- 
said, the same shall be likewise forfeited. 

And further it is Enacted by the Authority aforesaid^ That all Fineihow to be 
fines, penalties, and forfeitures arising by virtue and force of this •p^^*^' 
act, shall be, the one half to his Majesty towards the support of 
the government of this province, and the other half to him or 
them that shall inform and sue for the same in any of his Majes- 
ty's courts of record within this province. 

Be it further Enacted by the Authority aforesaid^ That there- Measurers of 
be a measurer of salt, and culler of fish in every sea-port town ©f fis" *" 
within this province, to be appointed, as aforesaid, who being like- 
wise sworn for the faithful discharge of that office, shall cull all 
merchantable fish, and measure all salt that shall be imported, and 
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sold out of any ship or other vessel, and shall have three pence for 
every hogshead of salt by him so measured, to be paid, the one 
half by the buyer, the other half by the seller ; and one penny per 
quintal for every quintal of merchantable fish by him culled, to be 
paid, one half by the buyer, the other half by the seller. 



PaM'dthesth AN ACT FOR THE SETTLEMENT AND SUPPORT OF GRAMMAR- 
of Geoi I* ^>^„^^» « 

SCHOOLS. 

Be it Enacted by his Excellency the Govemory Council, afid Rep- 
resentatives, in General Assembly convened, and by the Author- 
ity of the same : 

Fi^ house- That every town within this province, having the number of 

toiTto"yiSJide fifty householders, or upwards, shall be constantly provided of a 
a school matter, school-master to tcach children and youth to read and write. And 
One hundred whcrc any town or towns have the number of one hundred fami- 
LaSn^ichcoL li^s, Or houscholdcrs, there shall also be a grammar school set up 
and kept in every such town, and some discreet person of good 
conversation, well instructed in the tongues, shall be procured to 
be master thereof; every such school-master to be suitably encour- 
aged and paid by the inhabitants. 
Select men to And the sclcct-mcn of such towns respectively are hereby im- 
^^^^ ^ powered to agree with such school-masters for salary, and to raise 

money by way of rate upon the inhabitants to pay the same. 
Defective towns And if any town qualified as aforesaid, shall neglect the due 
to pay so pounds, observance of this act for the procuring and settling of any such 
school-master, as aforesaid, by the space of six months; every 
such defective town shall incur the penalty of twenty pounds, for 
every conviction of such neglect, upon complaint made to the 
court of quarter sessions of the peace; which penalty shall be 
towards the support of such school or schools within this province, 
where there may be most need, at the discretion of the aforesaid 
court, to be levied by warrant from the court in proportion upon 
the inhabitants of such defective town, which warrant shall be 
directed to the select-men of such town, and paid in to the treasurer 
of this province, for the end aforesaid. And in default of pay- 
ment thereof within three months from the date of such warrant, 
then execution to be issued against the said inhabitants. 
QuMter sessions And if any town that may attain to the number above-mentioned 
to^ve reUef, in j^ supposc themsclvcs uncapable of complying with this act, they 
shall apply themselves to the court of general sessions of the 
peace within this province, who are hereby impowered to determine 
the same. 
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AN ACT IN ADDITION TO THE ACT FOR THE SETTLEMENT AND Paw'd the 7th of 
SUPPORT OF GRAMMAR SCHOOLS. ^^' '' 

Whereas the select-men of sundry towns within this province Preunbie. 
often neglect to provide grammar schools for their respective 
towns, whereby their youth lose much of their time, to the great 
hindrance of their learning : 

For remedy whereof ; 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives^ in General Assembly convened^ and by the Author- 
ity of the same: 

That not only each town, but each parish within this province Evenr town or 
consisting of one hundred families, shall be constantly provided EIS^*faSIiii«, 
with a grammar school ; and the select-men of such towns and SJ^JSooi?'*"" 
. parishes respectively are hereby impowered to agree with such ^he aeiect-men 
school-masters for salary, and to supply such school with sufficient ^^^^S^^^J 
f ewel for fire as there shall be occasion, and to raise money by pay Wm. 
way of rate upon the inhabitants, to pay the same. 

And further it is Enacted by the Authority aforesaid^ That so Penalty on the 
often as it happens that any such town or parish, as aforesaid, ^'i? deSiit. 
(after publication hereof) is destitute of a grammar school for the 
space of one month, the select-men of such town or parish shall Page 131. 
forfeit the sum of twenty pounds for ever}'' such neglect, to be 
paid out of their own estates, and to be applied towards the de- 
fraying the charges of the province. 



AN ACT TO PREVENT AND MAKE VOID CLANDESTINE AND ILLE- Paw'd the 5th of 
GAL PURCHASES OF LANDS FROM THE INDIANS. ^^***' '' 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentativeSy in General Assembly convened^ and by the Authority 
of the same: 

That all deeds of bargain, sale, lease, release, or quit-claim, Indian deed., 
titles, and conveyances whatsoever of any lands, tenements, or ^udw^e'^rom 
hereditaments within this province, either for term of years, for gj°*^* ^*^"' 
life or in fee, had, made, gotten, procured, or obtained from any 
Indian, or Indians, by any person or persons whatsoever at any 
time or times since the year of our Lord one thousand seven hun- 
dred, without the licence or approbation of the General Assembly 
of this province : And all deeds of bargain, and sale, titles, and 
conveyances whatsoever of any lands within this province, which 
hereafter shall be had, made, obtained, gotten or procured from 
any Indian, or Indians by any person or persons whatsoever with- 
out the licence, approbation, and allowance of the General Assem- 
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bly of this province for the same, shall be judged in the law to be 
null, void, and of none effect to ail intents and purposes, as though 
they had never been made. 
Penalty for And be it further Enacted by the Authority aforesaid^ That if 

ttidngsuch any person or persons whatsoever, shall after the publication of 
this act presume to make any purchase, or obtain any title from 
any Indian, or Indians, for any lands, tenements or hereditaments 
within this province, contrary to the true intent and meaning of 
this act ; such person or persons so offending, and being thereof 
duly convicted in any of his Majesty's courts of record within this 
impriaonmeDt proviucc, shall be puuishcd by fine and imprisonment, at the dis- 
cretion of the court where the conviction shall be, not exceeding 
double the value of the land so purchased, and not exceeding six 
months imprisonment. 
DrunkMda to be And be it further Enacted by the Authority aforesaid^ That the 
^^^ select-men in each town shall cause to be posted up in all publick 

houses within each town within this province, a list of the names 
of all persons reputed drunkards, or common tiplers, mispending 
their time and estate in such houses ; and every keeper of such 
house, after notice given him, as aforesaid, that shall be convicted 
before one or more justices of the peace, of entertaining or suffer- 
ing any of the persons named in such list to drink or tipple in his 
Penalty on or her house, or any of the dependencies thereof, shall forfeit and 
tavern eepen. ^^^ ^^ ^^^ ^j twenty shillings ; One moiety thereof to him or 
them who shall inform of the same, and the other moiety to and 
for the use of the poor of the town where such offence shall be 
committed. 



Paat'd the 5th of AN ACT TO ENCOURAGE THE SOWING AND CURING OF HEMP, AND 
^*°" '• TO PRESERVE PITCH PINE TREES FOR DRAWING TURPENTINE. 

Preamble. Whcreas it hath been found by experience, that this his Ma- 

jesty's province of New-Hampshire is capable of producing good 
hemp fit for the use of his Majesty's royal navy, which will tend 
very much to the benefit of this province in general, and in par- 
ticular to every person that shall improve this good design : 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives^ in General Assembly convened, and by the Authority 
of the same: 

Curing of hemp That if any person or persons whatsoever within this province, 
encouraged. ^^^dW SOW and cure by water-rotting any quantity of good, bright, 
sound and merchantable hemp, being the growth of this province, 
shall receive for his or their encouragement twelve pence per 
pound for all such quantities or parcels of hemp so cured and 
brought to the treasurer of this province, who is hereby impowered 
to pay the said twelve pence per pound, and to receive into the 
treasury all such hemp as shall be brought to him from time to 
time. 
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Provided^ This act and every part and clause thereof relating to continue 
to hemp anyway whatsoever, continue for the term of three years, ***^y®*"- 
and no longer. 

And whereas this his Majesty's province of New-Hampshire wa«teofgteh 
doth and may produce good quantities of turpentine fit and ser- ^^^ ^" 
viceable for graving or paying the ships of his Majesty's royal 
navy. And forasmuch as there are great quantities of pitch pine 
trees in the said province killed and destroyed by being cut and 
boxed on two or three sides at one time, whereas if those trees 
were only cut and boxed on one side they would produce turpen- 
tine for many years together, and if let alone a few years would 
recover, and be fit either for making of tar or turpentine again, by 
which means the waste now made would be prevented, and those 
trees rendered more serviceable to the respective owners, and to 
the country in general : 

Be it therefore Enacted by his Excellency the Governor^ Council^ and 
Representatives^ in General Assembly convened^ and by the Au- 
thority of the same: 

That no person or persons within this his Majesty's province of ^*°^7 J^^^*^ 
New-Hampshire shall presume to cut or make more than one box umakemt^ 
in one tree, for the making of turpentine, now growing or being, 
or that shall hereafter grow or be in the said province ; on the 
penalty or forfeiture of five pounds current money of the province, 
for every tree so cut or boxed; which said sum of five pounds 
may be recovered by bill or plaint of any person in any court of 
record within this province, where there shall be no essoign, pro- 
tection or wager of law : Any law, usage or custom to the con- 
trary notwithstanding ; the one moiety of said penalty to be to 
the support of this his Majesty's government, and the other moiety 
to him or them that shall sue for the same. Such pitch pine trees 
as are within or upon any particular man's propriety are excepted 
in this act. 



AN ACT FOR ENCOURAGING IRON WORKS IN THE PROVINCE OF Wd the 5th of 

NEW-HAMPSHIRE. 

Whereas there is very good iron mine or oar within this his Ma- Preamble. 
jesty's province of New-Hampshire, and the working of it up 
within the same being very likely to prove of great advantage to 
the said province in generd ; and whereas sundry gentlemen have 
already advanced a stock for the setting up and erecting several 
furnaces and mills for the refining and working up of the said oar. 

Be it therefore Enacted by his Excellency the Govemory Council^ 
and Representatives^ in General Assembly convened^ and by the 
Authority of the same: 

That from and after the publication of this act, no person or No iron oar to 
persons whatsoever shall export by water, or carry by land any ^ ^'^^^' 
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iron oar out of this province into any other parts or province what- 
soever, under the penalty of ten pounds per ton, besides the oar 
so found to be carrying or transporting out of the province ; and 
the said penalties to be recovered by bill, plaint or information in 
any of his Majesty's courts of record within this province ; the 
one half thereof to the use of his Majesty's government, the other 
half to him that sues for the same. 



PMt»dthe7thol AN ACT FOR THE PREVENTING GAMING IN PUBLICK HOUSES. 
Geo. t. 

Preamble. Whcreas it is very obvious that many persons often resort to 

publick houses to spend their time in gaming, to the great scandal 
of religion, and the impoverishment of many families : 

For preventing whereof ; 

Be it Enacted by his Excellency the Governor, Council, and Rep- 
resentativeSy in General Court assembledy and by the Authority of 
the same: 

The.keepenof That no tavcmcr, inn-keeper, ale-house-keeper, or victualler, 
Eve no^SJS.*** shall have or keep in or about their houses, out-houses, yards, back- 
mentsforgam- sidcs, gardcns or places to them belonging, any dice, cards, nine- 
pins, tables, bowls, shuffle-boards, billiards, or any other imple- 
Nor to suffer mcuts used in gaming; nor shall suffer any person or persons re- 



S^mthdr* sorting unto any of their houses to use or exercise any of the said 
^«»or depeo. gamcs, or any other unlawful game or sport within their said 

houses, or any of the dependencies, as aforesaid, or places to them 
The penalty on belonging ; on pain of forfeiting the sum of twenty shillings for 
t euremer. gycry such offcncc, upou due conviction thereof ; the said fine to 

be for the use of the poor of such town where the offence is com- 
^naity on the mittcd ; and every person convicted of playing, as aforesaid, in any 
^ ^^' such house or dependencies thereof, shall forfeit the sum of five 

shillings, to be disposed of as aforesaid. 



ftM»dthc8thof AN ACT REQUIRING ALL PERSONS TO TAKE THE OATHS AP- 
POINTED TO BE TAKEN INSTEAD OF THE OATHS OF ALLE- 
GIANCE AND SUPREMACY. 

Preamble. Whcrcas a late horrid and detestable conspiracy against his 

Majesty's sacred person, hath by the providence of almighty God, 
been happily discovered, and thereby his Majesty's royal person 
preserved: To the intent that all his subjects within this province 
may now recognize their duty and allegiance : 
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Be it therefore Enacted and Ordained by the Lieutenant Governor^ 
Council, and Representatives, convened in General Assembly, 
and it is hereby Enacted and Ordained by the Authority of the 
same : 
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old and upward, on due notice of time and place, shall appear and Se o?J 
take the oaths appointed by act of parliament to be taken, instead ^fcethi 



That all male persons within this province, from sixteen years Every male per- 

- - -.*-- --. "^-8011 above the 

of sixteen to 
\ the oaths. 

of the oaths of allegiance and supremacy. And that two or more Two justices ot 
justices of the peace, appointed thereto by the Lieutenant Gover- {xSn^^dSieS 
nor, for each town, shall give notice for time and place of meeting, S^e^iSJten- 
and administer the said oaths in the respective towns accordingly ; »°* Governor, 
returning a list of the names of all persons so sworn unto the 
secretary's office. And in case any person shall refuse to take in case any re- 
the said oaths, the persons appointed to administer the same, shall J^SS<»'JISto^ 
forthwith commit him to the common goal, there to remain with- ^^^^^ 
out bail or mainprize, for the space of three months; unless he JJ^^°<*^ 
pay down forty shillings, for the use of the poor ; and become 8e^n!° 
bound with sufficient securities to be of the good behaviour, and 
to appear at the next quarter sessions of the peace, where, if he 
continues obstinate in his refusal to take the said oaths, he shall ^•"■^J^te. 
be fined, not exceeding ten pounds, and his bond of good behav- "^^^ 
iour continued. 

And whereas there are certain persons who are scrupulous in 
swearing : 

Every such person or persons shall make and subscribe the 
oath of fidelity following, viz. 

" I A, B, do sincerely promise, and solemnly declare before God pedaxation of 
" and the world, that I will be true and faithful to King William "*^*^' 
" and Queen Mary ; and I do solemnly profess and declare, that I 
" from my heart abhor, detest, and renounce as impious and heret- 
"ical that damnable doctrine and position, that princes excom- 
" municated, or deprived by the Pope, or any authority of the see 
"of Rome, may be deposed or murdered by their subjects, or any 
" other whatsoever ; and I do declare that no foreign prince, per- 
" son, prelate, state, or potentate, hath or ought to have any power, 
"jurisdiction, superiority, preheminence, or authority, ecclesiasti- 
"cal or spiritual, within the realm of England, or any of their 
"Majesty's dominions. 

And whereas by an act of parliament made and passed in the Additional act. 
first year of the reign of his late Majesty King George the first, 
intituled, An act for the further security of his Majesty's person Preamble, 
and government, and the succession of the crown in the heirs of 
the late Princess Sophia, being Protestants, and for extinguishing 
the hopes of the pretended Prince of Wales, and his open and 
secret abettors, all officers and persons therein-mentioned or des- 
cribed, are enjoined and obliged to take the oaths appointed to be 
taken instead of the oaths of allegiance and supremacy, in these 
words, viz. 

" I A, B, do sincerely promise and swear, that I will be faithful 
"and bear true allegiance to his Majesty King George. So help 
" me God. 
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" I A, B, do swear, that I do from my heart abhor, detest and 
" abjure as impious and heretical that damnable doctrine and posi- 
"tion, that princes excommunicated or deprived by the Pope, or 
"any authority of the see of Rome, may be deposed or murthered 
"by their subjects, or any other whatsoever. And I do declare, 
" that no foreign prince, person, prelate, state or potentate hath or 
"ought to have any jurisdiction, power, superiority, preheminence 
"or authority, ecclesiastical or spiritual, within this realm. 

And also to take and subscribe the following oath, viz. 

"I A, B, do truly and sincerely acknowledge, profess, testify 
" and declare in my conscience before God and the world, that our 
" Sovereign Lord King George is lawful and rightful king of this 
" realm, and all other his Majesty's dominions and countries there- 
"unto belonging. And I do solemnly and sincerely declare, that 
" I do believe in my conscience that the person pretended to be 
" Prince of Wales, during the life of the late King James, and since 
" his decease pretending to be, and taking upon himself the stile 
" and title of King of England, by the name of James the third, 
" or of Scotland, by the name of James the eight, or the stile and 
V title of King of Great-Britain, hath not any right or title what- 
" soever to the crown of this realm, or any other the dominions 
"thereto belonging. And I do renounce, refuse and abjure any 
"allegiance or obedience to him. And I do swear. That I will 
"bear faith and true allegiance to his Majesty King George, 
" and him will defend to the utmost of my power against all trait- 
" erous conspiracies and attempts whatsoever, which shall be made 
" against his person, crown or dignity. And I will do my utmost 
"endeavour to disclose and make known to his Majesty and his 
" successors, all treasons and traiterous conspiracies which I shall 
" know to be against him, or any of them. And I do faithfully 
" promise to the utmost of my power to support, maintain and de- 
" fend the succession of the crown against him the said James, 
" and all other persons whatsoever ; which succession by an act 
"intituled, An act for the further limitation of the crown 
"and better securing the rights and liberties of the subject, is 
"and stands limited to the Princess Sophia, electoress and 
"dutchess dowager of Hanover, and the heirs of her body, being 
" Protestants. And all these things I do plainly and sincerely 
" acknowledge and swear according to these express words by me 
" spoken, and according to the plain and common sense and under- 
" standing of the same words without any equivocation, mental 
" evasion, or secret reservation whatsoever. And I do make this 
"recognition, acknowledgment, abjuration, renunciation and prom- 
" ise, heartily, willingly and truly upon the true faith of a chris- 
" tian. So help me God. 
Preamble. Now to the intent that all persons whomsoever sustaining or 

holding any office within his Majesty's government of this prov- 
ince, by vertue of any commission from his Excellency the Gover- 
nor, or by authority derived from him, take and subscribe the 
aforesaid oaths; and also to discourage and prevent all persons 
disaffected to his Majesty's rightful and happy government, and 
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the Protestant succession as by law established from coming into, 
or residing within this province : 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives^ in General Assembly convened^ and by the Authority 
of the same: 

That as well the members of his Majesty's Council, the Repre- officen obliged 
sentatives in the General Assembly, as all and every person and SSfMifeity!*" 
persons that have, bear, or sustain any office or offices within this 
province, by vertue of any commission from his Excellency the 
Governor, or by authority derived from him, shall before they 
enter upon, and act in their respective offices, before his Excel- 
lency the Governor, Lieutenant Governor, two or more of the 
Council, or such others as shall be thereto appointed by the Gov- 
ernor, take and subscribe the several oaths herein before-men- 
tioned : And in case such officer or officers neglect or refuse to 
take the said oaths, or subscribe thereto, they shall be ipso facto 
adjudged uncapable and disabled in law to have, occupy or enjoy 
the said office or offices, imployment or imployments, or any part 
of them,'or any profit or advantage thereby ; and every such office, 
place or imployment shall be adjudged utterly void. 

And be it further Enacted by the Authority aforesaid^ That othe» obliged 
all and every other person or persons whatsoever now inhabiting J^^^*° 
or residing within this province, or which shall at any time here- 
after reside or dwell within the same, shall when thereunto re- 
quired by two of his Majesty's justices of the peace quorum unus, 
take and subscribe the oaths aforesaid. 

And be it further Enacted by the Authority aforesaid^ That josdcei impow- 
it shall and may be lawful to and for any two justices of the peace ?^e ^?^ 
{quorum unus) in this province, to give and administer the oaths 
aforesaid from time to time to any person or persons, and upon 
due tender of any such person or persons to take the said oaths, 
the said two justices are hereby required and enjoined to adminis- 
ter the same, and a list of the names of all persons so sworn, to 
be returned into the secretary's office. 

And be it further Enact edy That it shall and may be lawful to 408. or impriron- 

ir- ' A * CI / V 1 ment lor the first 

and for two or more justices of the peace (quorum unus) to tender refuni. 
the oaths herein before appointed to be taken to any person or 
persons whomsoever, whom they shall or may suspect to be dis- 
affected to his Majesty, or his government. And if any person or 
persons to whom the said oaths shall be so tendered, shall neglect 
or refuse to take the same, the said justices shall commit the said 
person or persons so refusing to the common goal, there to remain 
without bail or mainprize, for the space of three months ; unless 
such offender shall pay down to the said justices so tendering the 
said oaths, such sum of money, not exceeding forty shillings, as 
the said justices shall require such offender to pay for his said 
refusal ; which money shall be to his Majesty for the support of 
the government of this province : And unless such refuser become 
bound with two sufficient sureties for the good behaviour, and 
also to appear at the next court of general sessions of the peace to 
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be held for this province. At which court the said oaths shall be 
again tendered to him by the justices of the said court in open 
sessions, and if he then refuses to take the said oaths, the said 
justices shall commit the said person or persons so refusing to the 
common goal, there to remain for the space of six months ; un- 
less every such offender shall pay down to the said justices such 
sum of money, not exceeding ten pounds, nor under five pounds, 
loi. or imprison- as thc Said justices shall require, to be paid for his second refusal ; 
SSiiftefore the Said money to be disposed in manner as aforesaid ; and unless 
the sessions. evcry such offender shall likewise become bound with two suffi- 
cient sureties, with condition to be of the good behaviour, until 
he take the said oaths : And all such persons so refusing are 
hereby rendered uncapable of giving any vote for Representatives 
or jurors, or in the choice of any town officers. 

And whereas the people call'd quakers scruple the taking any 
oath : 

Be it Enacted by the Authority afore said^ That every such 
person over and above the declaration of fidelity already enjoined 
them by the law of this province, shall for the future, if thereunto 
required, make and subscribe the effect of the abjuration oath, in 
the following words ; viz. 
Quakers deda- "I A, B, do truly and sincerely acknowledge, profess, testify 
Sc abjiration ^^ "and dcclarc in the presence of almighty God, the witness of 
oath. " the truth of what I say, that King George is lawful and rightful 

"king of the realm of Great-Britain, and of all other his domin- 
ations and countries thereunto belonging. And I do solemnly 
" and sincerely declare, that I do believe the person pretended to 
" be the Prince of Wales, during the life of the late King James, 
" and since his decease pretending to be and taking upon himself 
"the stile and title of king of England, by the name of James the 
" third, or of Scotland, by the name of James the eighth, or the 
" stile and title of King of Great-Britain, hath not any right or 
"title whatsoever to the crown of the realm of Great-Britain, nor 
"any other the dominions thereunto belonging. And I do re- 
" nounce and refuse any allegiance and obedience to him. And I 
" do solemnly promise, that I will be true and faithful and bear 
"true allegiance to King George, and to him will be faithful 
"against all traiterous conspiracies and attempts whatsoever, 
"which shall be made against his person, crown or dignity. And 
" I will do my best endeavour to disclose and make known to King 
" George and his successors all treasons and traiterous conspira- 
" cies which I shall know to be made against him, or any of them. 
" And I will be true and faithful to the succession of the crown 
" against him the said James, and all other persons whatsoever, as 
" the same is and stands settled by an act intituled, An act de- 
" daring the rights and liberties of the subject, and settling the 
" succession of the crown to the late Queen Anne, and the heirs 
" of her body, being Protestants. And as the same by one other 
" act intituled, An act for the further limitation of the crown and 
"better securing the rights and liberties of the subject, is and 
"stands settled and intailed after the decease of the said late 
** Queen, and for default of issue of the said late Queen, to the late 
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" Princess Sophia, electoress and dutchess dowager of Hanover, and 
" the heirs of her body being Protestants. And all these things I 
"do plainly and sincerely acknowledge, promise and declare 
"according to these express words by me spoken, and according 
" to the plain and common sense and understanding of the same 
" words, without any equivocation, mental evasion, or secret reser- 
" vation whatsoever. And I do make this recognition, acknowl- 
" edgment, renunciation and promise heartily, willingly and truly. 

And be it further Enacted^ That all persons aforesaid, when 
thereto required as above-mentioned, shall repeat and subscribe 
the following declaration, on the pains and penalties aforesaid in 
case of refusal, to be so recovered and applied. 

" I A, B. do solemnly and sincerely in the presence of God, 
" profess, testify and declare, that I do believe that in the sacra- 
"ment of the Lord's-supper, there is not any transubstantiation 
" of the elements of bread and wine into the body and blood of 
" Christ, at or after the consecration thereof by any person what- 
" soever : And that the invocation or adoration of the virgin Mary 
" or any other saint, and the sacrifice of the Mass, as they are now 
" used in the church of Rome, are superstitious and idolatrous. 
" And I do solemnly in the presence of God, profess, testify and 
" declare, that I do make this declaration and every part thereof, 
" in the plain and ordinary sense of the words read unto me, as 
" they are commonly understood by English Protestants, without 
" any evasion, equivocation or mental reservation whatsoever ; and 
" without any dispensation already granted me for this purpose 
" by the Pope, or any authority or person whatsoever, or without 
" any hope of any such dispensation from any authority or person - 
" whatsoever, or without thinking that I am or can be acquitted 
" before God or man, or absolved of this declaration or any part 
" thereof, although the Pope or any other person or persons or 
"powers whatsoever, should dispense with or annul the same, or 
" declare that it was null and void from the beginning. 



AN ACT TO ASCERTAIN THE TIME FOR THE REDEMPTION OF Pass'd the lath 
LANDS MORTGAGED ON CONDITION, OR BY DEED OF SALE WITH °' ^~* '• 
DEFEASANCE. 

Be it Enacted by the Lieutenant Governor^ Council^ and Rep- 
resentatives^ convened in General Assembly ^ and by the Author- 
ity of the same : 

That where any mortgagee or vendee of any houses or lands The mortgager 
granted on condition, hath recovered or entered into, and taken ^Z^^^"" ^^' 
possession of the same for the condition broken, the mortgager or 
vender or his heirs tendering payment of the original debt and 
damages, or such part thereof as was remaining unpaid at the 
time of entry, with reasonable costs and allowance for any dis- 
bursements afterwards, laid out on such housing and lands, for the 
9 
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The mortgagee 
to accept the 
payment. 



The mortgagee 
to execute a 
release and quit 
claim* 



Money to be 
left with the 
court in case. 



Time limited for 
the mortgagers 
bringing nis suit. 



A saving to in- 
fants, feme- 
coverts, &C. 



advancement and bettering the same, over and above what the 
rents and profits or improvements thereof made shall amount unto, 
upon a just computation thereof by the court, as on hearing the 
parties shall be made to appear ; the mortgagee or vendee or his 
heirs, or the present tenant in possession, (being the purchaser 
and holding in his own right) shall be obliged to accept such pay- 
ment, and to restore and deliver the possession of the estate unto 
the mortgager or vender or his heirs, and seal and execute, and 
acknowledge a good and sufficient deed in the law of release and 
quit-claim to the same ; but in case of his not appearing in court, 
or refusal to accept such payment tendered, the whole of the said 
monies which the court shall enter judgment for, being left in 
custody of the court, on behalf, and for the use of the mortgagee 
or vendee his heirs or assigns, judgment shall be entered up for 
the mortgager or vender, or his heirs, to recover possession of 
such houses or lands, and execution be accordingly awarded. 

And be it further Enacted by the Authority aforesaid^ That at 
any time hereafter, where the mortgagee or vendee shall be in 
actual possession of any estate granted on condition, or bargain 
and sale with defeasance, it shall be in the liberty of the mortgager 
or vender, or his heirs, to bring his suit in manner as aforesaid, for 
redemption thereof, within the space of one year, to be accounted 
from the time of the mortgagee's entry into and taking possession, 
without an action, or being put into the possession thereof, by 
writ of possession, and not afterwards. 

Provided also, That this act shall not be understood, to bar the 
title of any infant, feme-covert, or person non compos mentiSy im- 
prisoned, or in captivity, who shall be allowed the term of one year 
next after such imperfection or impediment shall be removed, to 
pursue their claim or challenge, to any houses or lands wherein 
they have title. 



Pase'dtheTthof AN ACT FOR THE BETTER REGULATING HIGH-WAYS. 

Geo. I. 

Preamble. Whercas it is found by daily experience that the repairing high- 

ways by assessments on the several inhabitants of each town 
within this province, is attended with sundry inconveniences : 

For remedy whereof ; 

Be it Enacted by his Excellency the Governor, Council, and 
Representatives, in General Assembly convened, and by the 
Authority of the same: 



High ways re- That heuccforward all high-ways in the several towns within 
paired by labour, ^j^jg province, shall bc repaired by labour ; and whosoever refuseth 
Penalty for re- to work, or scud a good able man, shall pay five shillings for each 
*"•*"*• day's neglect ; and the said money shall be applied for the use of 

How to heap- Said wages ; and in case any having forfeited the aforesaid sum 
^ ' of five shillings, do refuse to pay the same to the surveyor or sur- 
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veyors, for the time being, the same shall be levied by a warrant 
from one of his Majesty's justices of the peace. 

And be it further Enacted by the Authority aforesaid^ That as The surveyor to 
often as the surveyors, for the time being, in any of the towns SSS.^* *'^^*" 
within this province, shall find it necessary to repair the high-ways, 
they shall warn the inhabitants of their several districts to appear 
with such necessary tools, and at such place and time as the said 
surveyors shall think meet ; and the surveyors, for the time being, 
are hereby impowered to impress any oxen, cart, cart-wheels. Surveyors to im- 
chains and yokes, as they shall have occasion of for said service ; ^^ ~*°* *^' 
and if any refuse to let go the same, they shall pay a fine of three Penalty for re- 
shillings for each yoke of oxen, and twelve pence for wheels, and ^^^^^ 
cart, to be converted as aforesaid. And all persons inhabiting in 
any of the towns within this province, from eighteen years old and Persons xs years 
upward, shall be obliged to work on said high-ways, or send a suf- ^^0"!"^^"*^ 
ficient man in their room, to the acceptance of the surveyors ; 
excepting only the Governor, Lieutenant Governor, ministers, and a saving, 
school-masters of every town. 

And for the better effecting thereof ; 

Be it further Enacted by the Authority aforesaid^ That a suffi- Surveyors to be 
cient number of persons shall be annually chosen surveyors in **^'*' *^' 
every town, who shall be upon oath ; and if any person so chosen 
shall refuse to serve, he shall pay a fine of forty shillings unto the 
person that shall be chosen surveyor in his room. 

And if in case they or any of them do neglect doing their duty, surveyors neg- 
that upon complaint made to any one justice of the town, where dmy°tVbe*fined. 
such neglect is, and the said justice having given the surveyor or 
surveyors notice thereof ; and if in six days after such notice given, 
the said neglect still remains, the said justice is impowered to 
impose a fine on such surveyor or surveyors, not exceeding twenty 
shillings, and so toties quoties. 

And whereas several high-ways are infringed on by reason of High ways m- 
people's fencing or building on the same : ^°°' 

Be it further Enacted by the Authority aforesaid^ That every Persons building 
person or persons so offending, upon notice given them by the S^^MtioT* 
surveyor or surveyors, shall be obliged to remove said fence or Se*°uS^^^ 
building; and in case that within two months after such notice must remove the 
given, the fence or building be not removed, and the person or Sb^p^M^** 
persons so offending still refuse or neglect to do it, it shall be in oin°chai?r^ 
the power of the surveyor or surveyors to pull down such fence 
or building at the charge of the person or persons so offending ; 
and the money for defraying said charges shall be levied by a 
warrant from any one justice of the peace (of the town where 
such offence is done) on the estate or body of the person or per- 
sons offending, upon application of the surveyor or surveyors, for 
the same. 

And when it so happens that the surveyors have occasion for Surveyorito 
any copies out of the town-books, for the ends aforesaid, the ^^«<»i»^*c. 
town-clerk shall let them have such copies at the town charge, 
which the select-men shall pay to the said clerk. And whereas 
timber is often wanting for the repairing high-ways ; It shall be 
in the power of the surveyor or surveyors, to purchase such tim- To buy timber. 
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ber when and so often as there shall be occasion for the same, 
and the town to pay for it. 

And whereas it often happens, that the lot-layers of a town are 
related to persons having land in controversy, or are themselves 
parties concerned, which causeth many inconveniencies : 
For remedy whereof ; 
A provision Be it further Enacted by the Authority aforesaid^ That so often 

J^^rSatSt?*" as it happens that the lot-layers of any town within this province 
weSrti?**' are any ways related to persons having land in controversy, or are 
themselves. themsclvcs parties concerned, that the lot-layers of any of the 
towns next adjoining in such cases shall (when occasion requires 
it) be made use of to lay out lands, run new, or perambulate old 
lines, and the same shall be as authentick as if the lot-layers of 
the same town had done it. 



Pa«;dthe9th AN ACT TO PREVENT DAMAGES BY HORSES, 

of Wm. 3. 

Preamble. Whereas there hath been complaint made of unruly horses do- 

ing of damage in this province, both in corn-fields, meadows, and 
pastures, which if not timely prevented will be very prejudicial to 
the inhabitants of this province : 

Be it therefore Enacted by the President^ Council^ and Representa- 
tives ^ convened in General Assembly^ a?id it is hereby Enacted 
and Ordained by the Authority of the same : 

No horse to go That no horsc, or horse-kind shall be suffered to go loose upon 

the comlS)ni on any commou land belonging to any town in this province, or on 

penalty of los. ^^ jjjgj^ ways, without they have a sufficient pair of fetters on, 

from the last of March to the last of October, from year to year, 

upon the penalty of paying ten shillings money ; the one half to 

him that impounds them, (which any person may lawfully do) the 

other half to the select-men for the use of the poor of the town 

where they are impounded ; or the said sum may be recovered 

against the owner of such beast by action of debt, by any person 

who will sue for the same, to be applied as aforesaid. And if any 

n taken in any man's horsc or horse-kind shall be found in any man's corn-field, 

2im?finV unless mcadow, Or pasturc, or other inclosure, such beast may be im- 

?ett«S?^"'^*^ pounded by the party aggrieved, and the owner of such horse, or 

horse-kind, shall pay a fine of ten shillings money ; the one half 

to him who shall cause such beast to be impounded, the other half 

to the use of the poor of that town where they do damage, before 

such horse or horse-kind shall be released out of pound, besides 

all damages to the party grieved ; if such horse or horse-kind have 

not on a sufficient pair of fetters : except there be proof that such 

horse or horse-kind had on sufficient fetters when last tum'd out, 

and had broken or lost them ; in such case to pay only the damage 

holSTo" \T^o ^^^ ^^ ^^^^ offence. And in no case shall any unruly horse, or 

u^thecom?** horsc-kind, be suffered to go on the commons abovesaid, that is 

pinaity^of !«. kuowu to be uuruly with fetters, though never so well fettered ; 
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upon the penalty of the owners paying ten shillings money ; the 

one half to him or them who shall impound them, the other half 

to the use of the poor, as aforesaid. Neither shall any person that No penon be. 

is not a freeholder keep any horse, or horse-kind, upon any of the SSik^a^**^ 

commons ; upon the penalty of ten shillings money : to be taken ^°"« ^^ *^« ^ 

1 ^1 ^ «_i t. ^ r ' ^ r .1 ^ . < commons, under 

by the constable, by warrant from a justice of the peace m that penaityof lo*. 
town where the offence is committed ; the one half to them that 
shall impound them, the other half to the use of the poor, as 
abovesaid : And the same penalties to be incurred with respect to 
such beasts running on common lands belonging to particular pro- 
prietors. 

And whereas by the unnecessary increase of horses and horse- 
kind, and the want of due care of them, they are become very 
injurious by going unfettered in the winter season, as well as at 
other times : Therefore, 

Be it Enacted by the Governor^ Council^ and Representatives^ in 
General Assembly convened: 

That no horse, or horse-kind, shall go loose upon any commons 
within this province belonging to any town or propriety, or upon 
the high-ways, without having on a sufficient pair of fetters, at 
any time of the year, but on thq penalty of ten shillings, to be 
recovered by impounding, or by action, and applied as is above 
directed in the foregoing act. 



AN ACT FOR THE CALLING AND ELECTING ASSEMBLY-MEN, AND Pa-M the ist of 
THEIR QUALIFICATION. 



Geo. a. 



Whereas an act was passed anno Georgii primi decimOy for the PraunUe. 
calling an assembly once in three years, in which was a proviso, 
that it should not be in force until his Majesty's pleasure be 
known ; which act was accordingly sent to the Right Honourable 
the Lords Commissioners for trade and plantations, that the royal 
approbation might be had thereon : And inasmuch as the same 
has not yet been signified, after so long a time, it is presumed 
that if it had been disagreeable to his Majesty, his disallowance 
thereof had long since been made known : 

And forasmuch as a triennial assembly is agreeable to the laws 
and constitution of Great-Britain : 

Be it therefore Enacted by his Honour the Lieutenant Governor^ 
Council^ and RepresentativeSy converted in General Assembly^ 
by the Authority of the same : 

That no assembly or house of representatives of this province, Aawmbiy to con- 
shall continue longer than three years at the farthest, from the and nJtoSgS^ 
time of their first being called and qualified ; and that this present 
house of representatives shall continue until the thirteenth day of 
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April, one thousand seven hundred and thirty-one, (unless the 

commander in chief dissolve it sooner) and no longer : And that 

Fifteen day» bej there shall be fifteen days, at least, between the date of the writs 

SfJ^u&Se** for electing them, and the time of their being chosen; And that 

election. ^^ person shall be allow'd to serve in the house of representatives 

as a member thereof, unless he hath a real estate within this prov- 

Quaiification of ince of the value of three hundred pounds ; and the qualification 

IJ^^f'votSS' of the person so elected shall be determined by the House of 

representatives for the time being. And no person shall have the 

liberty of voting in the choice of representatives, other than such 

who has a real estate of the value of fifty pounds within the town, 

parish, or precinct where such election shall be ; which qualifica- 

Manner of de. tion of votcrs shall be adjudged and decided by the moderator of 

SSf ^ere.** the meeting where such election shall happen, together with the 

select-men of the town, parish, or precinct, or the major part 

thereof ; and if the moderator and select-men should be divided in 

opinion thereon, then the controversy to be determined by the 

house of representatives for the time being ; and that the person 

or persons so chosen, shall be by the major part of the voters then 

present. 

Any peraon may And be it further Enacted by the Authority aforesaid^ That any 

Su^Sttf ^ person, having a real estate of fifty pounds value as abovesaid, 

shall have the liberty of voting in the town, parish, or precinct, 

where such his estate shall be, although he be not an inhabitant 

in said town, parish or precinct at the time of such election. 



PaaaM the 5th AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE ON SEV- 
**'^'*-*- ERAL LIQUORS. 

Preamble. We his Majcsty's most loyal and dutiful subjects, the represent- 

atives of this his Majesty's province of New-Hampshire in New- 
England, considering that provision is to be made for the support 
of the government within this province, and for answering the 
incident charges thereof, do chearfully grant unto his most excel- 
lent Majesty, to the ends, uses, and intents aforesaid, and no other, 
an excise upon wine, rum, and other spirits, cyder and perry, re- 
tailed and sold in lesser quantities than one barrel or quarter cask 
within this province ; and humbly pray the same may be enacted : 
Therefore, 

Be it Enacted by his Excellency the Governor^ Council^ and house 
of Representatives, co?tve?ied in General Assembly, and by the 
Authority of the same: 

Excise on apirit. That there shall be paid by all tavernkeepers, innholders and 
otts liquort. retailers within this province, for all such wine, rum, and other 
spirits, cyder and perry, as they shall sell or retail, the excise fol- 
lowing, viz. By every tavernkeeper or innholder, eight pence per 
gallon on wine, rum, or any other spirits, and for cyder or perry 
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eighteen pence per barrel ; by every retailer out of doors, six 
pence per gallon on any wine, rum, and other spirits. 

All which excise aforesaid shall be paid quarterly to such re- Rec«ver to be 
ceiver as shall be appointed to receive the same, or to his deputy, •pp°*°****- 
or to him or them to whom the same shall from time to time be 
farmed or lett, in publick bills of credit, the said tavernkeepers 
and retailers being allowed a deduction of twenty per cent, for 
wastage on all such wine, rum, and other spirits, as they shall have 
bought for sale, an account of which they shall give quarterly 
unto the said receiver or his deputy, upon oath ; which oath the 
said receiver or his deputy is hereby authorized to require and 
cause the same to be taken before any one of his Majesty's jus- 
tices of the peace within said province, who are hereby impowered 
to administer said oath, which the said parties are hereby enjoined 
and ordered to take. 

And be it further Enacted by the Authority aforesaid, That if oathtobe 
any person concerned in this act, or to whom the same relates, re- *"* 
fuse to take the proper oath, at the request of the receiver or his 
deputy, they shall forfeit the sum of ten pounds, and so toties quo- 
ties^ to be recovered by the receiver or his deputy, upon complaint 
made to the court of general sessions of the peace, or to any jus- 
tice of the peace within this province, who are hereby respec- 
tively impowered to give judgment and award execution thereon 
accordingly. 

And be it further Enacted by the Authority aforesaid, That any Forfeitare f or 
person or persons within this province, who shall, after the pass- Sm.''^°"* 
ing of this act, without licence first had from the court of general 
sessions of the peace, sell any wine, rum, or other spirits, cyder or 
perry, in lesser quantities than twenty-five gallons to be delivered 
at one time, shall forfeit and pay the sum of five pounds for every 
such offence, one third to the said person or persons that shall in- 
form and sue for the same, one third to the receiver, and the other 
third to the support of the government, to be recover'd before 
any one of his Majesty's justices of the peace within this prov- 
ince; and one credible evidence shall be deemed as sufficient 
proof thereof. 

And be it further Enacted by the Authority aforesaid, That if Muten of ▼». 
any master or other person belonging to any vessel trading to this "«^^"«- 
province, shall sell any wine, rum, or other spirits as aforesaid, from 
on board any vessel in lesser quantities than twenty-five gallons to be 
delivered at one and the same time, he shall suffer the penalty of 
five pounds for every such offence, to be recovered and divided as 
aforesaid. 

And be it further Enacted by the Authority aforesaid, That Penalty for re- 
every person duly summoned to give evidence respecting the ^denal^'^* 
breach of this act, (other than children and servants of the party 
complained of) who shall refuse to give evidence upon oath, when 
so required, what he or she knows concerning the premisses, shall 
forfeit the sum of five pounds, to be divided as aforesaid. 

And be it further Enacted by the Authority aforesaid, That the Tayemkecp«», 
fines herein mentioned, to be paid by the tavernkeepers and re- aS^wtV Uj 
tailers in case of their refusal to swear to the quantity of liquor SiSter^*^* 
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by them purchased for sale as aforesaid, be, and hereby is in- 
tended to be, in full satisfaction for their quarterly excise. 
s«su)Qi9otto And be it further Enacted by the Authority aforesaid^ That 
Eimm hcen« &c. ^^ justices of his Majesty's court of general sessions of the peace 
for said province, are hereby prohibited from granting any licence 
to any taverner or retailer, unless such tavemer and retailer pro- 
duce to said court a certificate from the receiver of the excise, 
that he hath paid his excise to that Time. 



PkiiMtbi^tli AN ACT IN ADDITION TO AN ACT INTITULED, AN ACT FOR REGU- 
^^^**' LATING FEES. 

PttsunbiB. Whereas upon examination of the table of fees, it appears 

there is a great deficiency therein, and in order to amend and com- 
pleat the same : 

Be it Enacted by his Excellency the Governor^ Council, and Rep- 
resentativesy convened in General Assembly y and by the Author- 
ity of the same : 

That the fees heretofore omitted in the former Act be as 
follows : 

Governor's Fees, 

1. s. d 

For every register, O lO 

Every certificate for naval stores, o lo o 

Every pass for foreign vessels, 040 

Every pass to the fort, 020 

justices of the Superiour Court, 

Out of every fine, forfeiture, or amerciament, i 10 

Every appeal in civil, 030 

To the clerk for recognizance, 030 

To the clerk for every copy of a case, each page 010 

For a certificate on the case, 020 

For a certificate, on single papers, 006 

justices of the Inferiour Court, 

For every appeal, 030 

To the clerk for recognizance on appeal, 020 

Copy of a case, each page 010 

Certificate on the case, 020 

Certificate on single papers, 006 

yustices of the Quarter Sessions, 

For every appeal, 030 

To the clerk for recognizance on appeal, 020 
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Copy of every case, each page 
For a certificate thereon, 
Certificate on single papers, 

yustices of Peace, 

Every summons or attachment, 

Appeal and recognizance, 

Sub-pena for evidence. 

For each trial in criminal cases. 

Every warrant. 

Every mittimus, 

Copy of the case, each page 

Certificate thereon, 

Taxing a bill of cost, 

Adjournment at the request of either party, 

Drawing a complaint. 

For pleading before a Justice, 

Drawing a writ in civil cases before a justice, 

Drawing any other writ. 

To the party for summoning witnesses, for each witness 

And for making return of each summons. 

Plaintiffs, defendants, and witnesses attendance, each a 

day, 020 

Notary Publick. 
Bill of health, 050 

Naval Officer, 

For clearing foreign vessels. 040 

Certificate on Naval Stores, o 10 o 



o I o 
022 
006 

010 
040 
004 
030 
030 

030 
o I o 
020 
o I o 
020 
030 
030 
020 
040 
o I o 
020 



yurors. 

Grand jury, for every indictment 
Petit jury, for every trial 

Grand jurors, for attendance, each a day out of 
treasury. 



the 



o 13 o 
o 13 o 

020 



AN ACT IN ADDITION TO AN ACT INTITULED, AN ACT FOR PawM the 4th 
THE INSPECTING AND SUPPRESSING DISORDERS IN LICENCED °* ^^* *' 
HOUSES. 

Whereas in said act there is a penalty on the taverners, inn- Preamble, 
holders, common victuallers or retailers, which shall suffer any 
inhabitant to sit drinking in their houses above two hours, or after 
ten o'clock at night, unless on special occasions, as by said act 
will more at large appear : And whereas there is no penalty on 
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the persons that sit drinking in said taverns against the intent of 
the said act : Therefore, 

Be it Enacted by his Excellency the Governor^ Councily and Repre- 
sentativeSy convened in General Assembly y and by the Authority 
of the same: 

Persons who sit That from and after the passing of this act, any person or per- 
toi^^&S* sons that shall sit drinking in any such taverns, ale-houses, or 
IftS toj^^ ^ common victuallers, above two hours, or after ten o'clock at night, 
^h^^topaya other than travellers, persons upon business or extraordinary 
^^ ^ occasions, or lodgers there, shall pay a fine of five shillings for 
every such offence, for the use of the poor of the town where 
such offence is committed. 
No retailer to Afid be it further Enacted by the Authority aforesaidy That no 
S?dS^*^iS33S retailer may sell any mixed liquor or drink to any person or per- 
°' si* sons whatsoever, nor suffer any person to sit drinking any strong 

drink or liquor within the said retailer's house, or the appendages 
thereof, under the penalty of five pounds, to be recovered by pre- 
sentment of the grand jury, action, bill, plaint, or information, 
and disposed of as the penalties inflicted in and by the act for 
granting to his Majesty an excise on several liquors : And every 
Sr<^who'«t ^ Person who shall be found sitting and drinking in any retailer's 
drS^ata housc, or the appendages thereof, for every such offence shall be 
retaiier^s. ^Xit6. fivc shillings, for the use of the poor of the town where such 

offence is committed. 
Notarern. And be it further Enacted by the Authority aforesaidy That no 

an?kiiS)£mt tavcmkeeper or innholder shall trust or give credit to any person 
?lSflyi)S?S that is an inhabitant of any town or precinct within this province, 
»**• on any score or credit in a tavern for strong drink above five shil- 

lings; and no retailer of spiritous liquors above the sum of 
twenty shillings for such liquors ; and no process or attachment 
for any such debt shall be granted against any such persons as 
shall hereafter stand so indebted : And any justice of the peace 
within this province, before whom it shall be made appear that 
any such inhabitant is committed or restrained upon process 
granted for any such debt above the sums aforesaid, by any tav- 
emer or retailer respectively demanded, shall forthwith order such 
debtor's release. And every justice of the peace within this 
province, is hereby impowered to hear and determine the matters 
and causes upon the fines herein mentioned, as fully in all respects 
as he or they are impowered to hear and determine cases relating 
to the breaches of the act for inspecting and suppressing disorders 
in licenced houses. 

And be it further Enacted by the Authority aforesaidy That the 
penalty for profane swearing and cursing be ten shillings, instead 
of one shilling; and that the penalty for sabbath-breaking be 
twenty shillings, instead of five shillings. 
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AN ACT FOR THE BETTER PRESERVATION AND INCREASE OF DEER Psw'd the 14th 

of Geo. a. 
WITHIN THIS PROVINCE. 

Whereas the killing of deer at unseasonable times of the year, Preamble, 
hath been found very much to the prejudice of this province; 
great numbers thereof having been hunted and destroyed in deep 
snows, when they are very poor and big with young, the flesh and 
skins of very little value, and the increase thereof greatly 
hindered : 

Be it therefore Enacted by his Excellency the Governor, Coun- 
cil, and Representatives, i?t General Assembly convened, and 
by the Authority of the same it is hereby Enacted: 

That no person or persons whatsoever within this province, from Deer not to be 
and after the last day of December, one thousand seven hundred St^^.^ 
and forty-one, till the first day of August, one thousand seven inn^**^^'** 
hundred and forty-two, and so from the last day of December to 
the first day of August following, annually, forever hereafter, shall 
any ways whatsoever kill any buck, doe, or fawn, on pain that 
such person or persons, so offending, shall forfeit the sum of ten Penalty, 
pounds, one half for and towards the support of the government, 
and the other half to the informer, or him that shall sue for the 
same : And that any two of his Majesty's justices of the peace 
within this province, be, and hereby are, impowered to hear and 
determine all suits that shall arise relating thereto. And if any persons not 
person or persons, offending as abovesaid, shall not have where- JUlJhffto pST 
withal to pay his or their fine or fines, he or they shall work forty J^^jJ^""* 
days for the first offence, and fifty days for every offence after- ^ll^e. " 
wards, as shall be determined by any two justices of the peace 
within this province, who are hereby authorized and impowered to 
hear and determine the same ; and the wages or earnings of the 
oflFender shall be employed to and for the uses and ends abovesaid. 

And if any venison, skin or skins of any buck, doe, or fawn, Persona to be 
newly killed, shall at any time in any of the aforesaid months, JS^who have 
wherein by this act they are prohibited to be kill'd, be found with fn'JJSJSJi.**^ 
or in posession of any person or persons whatsoever, such person 
or persons shall be held and accounted in the law to be guilty of 
killing deer contrary to the intent of this act, as fully as if it were 
proved against such person by sufficient witness, viva voce ; ex- 
cept such person do bring forth and make proof who was the per- 
son or persons that sold or killed the same : Provided nevertheless, 
that it shall not extend to tame deer, or those kept in inclosures. 

And be it further Enacted by the Authority aforesaid. That Each town to 
every town within this province, at their annual meeting, shall L^*^"* ^ 
make choice of two proper persons to inspect and search any sus- 
pected houses or places, where any such deer or deer kind afore- 
said may be kill'd or hid ; and that they shall be sworn to the 
faithful discharge of their said office. 
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AN ACT OF PARLIAMENT. 



An Act for ascertaining the Rates of foreign Coins in Her 
Majesty's Plantations in America. 

Whereas for remedying the inconveniences which had arisen 
from the different rates at which the same species of foreign silver 
coins did pass in her Majesty's several colonies and plantations in 
America, her most excellent Majesty has tho*t fit by her royal 
proclamation, bearing date the eighteenth day of June, one thou- 
sand seven hundred and four, and in the third year of her reign, to 
settle and ascertain the currency of foreign coins in her said colo- 
nies and plantations, in the manner and words following. 

We having had under our consideration the different rates at 
which the same species of foreign coins do pass in our several col- 
onies and plantations in America, and the inconveniences thereof, 
by the indirect practice of drawing the money from one plan- 
tation to another; to the great prejudice of the trade of our sub- 
jects : and being sensible, that the same cannot be otherwise rem- 
edied, than by reducing of all foreign coins to the same current 
rate within all our dominions in America ; and the principal offi- 
cers of our mint having laid before us a table of the value of the 
several foreign coins which usually pass in payments in our said 
plantations, according to their weight ; and the essays made of 
them in our mint, thereby shewing the just proportion which each 
coin ought to have to the other ; which is as followeth ; viz. 
Sevill pieces of eight, old plate, seventeen penny-weight twelve 
grains, four shillings and six pence ; Sevill pieces of eight, new 
plate, fourteen penny-weight, three shillings seven pence one far- 
thing; Mexico pieces of eight, seventeen peny-weight twelve 
grains, four shillings and six pence ; Pillar pieces of eight, seven- 
teen peny-weight twelve grains, four shillings and six pence three 
farthings ; Peru pieces of eight, old plate, seventeen peny-weight 
twelve grains, four shillings and five pence, or thereabouts ; cross 
dollars, eighteen peny-weight, four shillings and four pence three 
farthings ; Ducatoons of Flanders, twenty peny weight and twenty 
one grains five shillings and six pence ; Ecu's of France, or silver 
Lewis, seventeen peny-weight twelve grains, four shillings and six 
pence; Crusadoes of Portugal, eleven peny weight four grains, 
two shillings and ten pence one farthing ; Three Gilder pieces of 
Holland, twenty peny weight and seven grains, five shillings and 
two pence one farthing; Old Rix-DoUars of the empire, eight 
peny weight and ten grains, four shillings and six pence : The 
halfs, quarters and other parts in proportion to their denomina- 
tions, and light pieces in proportion to their weight : We have 
therefore thought fit for remedying the said inconveniences, by 
the advice of our council, to publish and declare, that from and 
after the first day of January next ensuing the date hereof, 
no Sevil, Pillar, or Mexico pieces of eight, though of the full 
weight of seventeen peny weight and an half, shall be accounted, 
received, taken, or paid within any of our said colonies or planta- 
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tions, as well those under proprietors and charters, as under our 
immediate commission and government, at above the rate of six 
shillings per piece current money, for the discharge of any con- 
tracts or bargains to be made after the said first day of January 
next, the halfs, quarters, and other lesser pieces of the same coins 
to be accounted, received, taken, or paid in the same proportion : 
And the currency of all pieces of eight of Peru, dollars, and 
other foreign species of silver coins, whether of the same or baser 
alloy, shall, after the said first day of January next, stand regu- 
lated, according to their weight and fineness, according and in 
proportion to the rate before limited and set for the pieces of 
eight of Sevill, Pillar and Mexico; so that no foreign silver coin 
of any sort be permitted to exceed the same proportion upon any 
account whatsoever. And we do hereby require and command all 
our governors, lieutenant-governors, magistrates, officers, and all 
other our good subjects, within our said colonies and plantations, 
to observe and obey our directions herein, as they tender our dis- 
pleasure. 

And whereas notwithstanding the said proclamation, the same 
indirect practices as are therein mentioned, are still carried on 
within some of the said colonies or plantations, and the money 
thereby drawn from one plantation to another, in prejudice of the 
trade of her Majesty's subjects : Wherefore for the better inforc- 
ing the due execution of her Majesty's said proclamation through- 
out all the said colonies and plantations ; and for the more effectual 
remedying the said inconveniences thereby intended to be reme- 
died: 

Be it Enacted by the Queen's most excellent majesty ^ by and with 
the advice and consent of the Lords spiritual and temporal^ and 
Commofis in this present Parliament assembled^ and by the au- 
thority of the same, That if an person within any of the said colonies Pewdtyfor 
or plantations, as well those under proprietors and charters, as under JS^jfr&ng 
her Majesty's immediate commission and government, shall after the \{^^^\^ 
first day of May, which shall be in the year of our Lord, one thou- cj^SnSiigS 
sand seven hundred and nine, for the discharge of any contracts or £]Si*^nISi. 
bargains to be thereafter made, account, receive, take or pay any ^^wShSher 
of the several species of foreign silver coins mentioned in the gj^jf^?* 
before-recited proclamation, at any greater or higher rate than at 1709. 
which the same is thereby regulated, settled and allowed, to be 
accounted, received, taken or paid, every such person so account- 
ing, receiving, taking or paying the same contrary to the directions 
therein contained, shall suffer six months imprisonment, without 
bail or main-prize : Any law, custom or usage in any of the said 
colonies or plantations to the contrary hereof in any wise notwith- 
standing : And shall likewise forfeit the sum of ten pounds for 
every such offence ; one moiety thereof to her Majesty, her heirs 
and successors ; the other moiety to such person or persons as 
shall sue for the same : To be recovered with full costs of suit, by 
action of debt, bill, plaint or information, in any of her Majesty's 
courts of justice within any of the said plantations, or in any of 
the courts of justice of the charter or proprietary governments 
where such offence shall be committed. 



142 Laws of the Province 

Provided nevertheless^ and it is hereby declared, That nothing 
in the before-recited proclamation, or in this act contained, sTiall 
extend, or be construed to compel any person to receive any of the 
said species of foreign silver coins, at the respectives rates in the 
said proclamation mentioned. 

Provided also^ and it is hereby further declared. That nothing 
in this act contained, shall extend or be construed to restrain her 
Majesty from regulating, and settling the several rates of the said 
species of foreign silver coins within any of the said colonies or 
plantations, in such other manner, and according to such other 
rates and proportions as her Majesty by her royal proclamation 
for that purpose to be issued, shall from time to time judge proper 
and necessary ; or from giving her royal assent to any law here- 
after to be made in any of the said colonies or plantations, for the 
settling and ascertaining the current rates of such coins within 
the said colonies or plantations ; but that such further regulations 
may be made, and such assent given, in as full and ample manner, 
to all intents and purposes, as the same might have been done in 
case this act had not been made, and no otherwise : Any thing 
herein before contained to the contrary hereof in any wise not- 
withstanding. 



The fifth and sixth Paragraphs of the Statute of Geo. i. C. 12. 
relating to the Preservation of his Majesty's Woods in Amer- 
ica ; being the whole concerning that Matter that is in said Act. 

V. Whereas the laws already made, and still in force, for the 
preservation of white pine trees in his Majesty's colonies of New- 
Hampshire, the Massachusetts-Bay, and province of Main, Rhode- 
Island, and Providence Plantation, the Narraganset country, or 
Kings Province, and Connecticut in New-England, and New- 
York, and New-Jersey, in America, for the masting the royal 
navy, have been found insufficient for that purpose, so that a fur- 
ther provision is necessary to be made therein : And forasmuch as 
there are great numbers of white pine trees, fit for masting the 
royal navy, growing in his Majesty's province of Nova-Scotia in 
America ; Be it therefore Enacted by the Authority aforesaidy 
No white pine That from and after the twenty first day of September, one 
Am?ri*^"be thousand seven hundred and twenty-two, no person or persons 
St^J'ai^^ within the said colonies or plantations of Nova-Scotia, New-Hamp- 
17M. shire, the Massachusetts-Bay, and province of Main, Rhode-Island, 

and Providence Plantation, the Narraganset country, or Kings 
Province, and Connecticut in New-England, and New-York, and 
New-Jersey, in America, or within any of them, do or shall pre- 
sume to cut, fell, or destroy any white pine trees, not growing 
within any township, or the bounds, lines, or limits thereof, in any 
of the said colonies or plantations, without his Majesty's royal 
licence for so doing first had and obtained, on pain that every 
person so cutting, felling, and destroying such pine trees, or who 
shall be aiding or assisting therein, or in drawing away the said 
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pine trees, after the same shall have been so cut, felled, or de- 
stroyed, shall, for every such offence, forfeit and pay the several 
and respective sums following ; That is to say, for every white Penalties on 
pine tree, of the growth of twelve inches diameter and under, at ^^^^^ 
three foot from the earth, the sum of five pounds ; for every such 
tree, from twelve inches to eighteen inches diameter, the sum of 
ten pounds ; for every such tree, from eighteen inches to four and 
twenty inches diameter, the sum of twenty pounds ; and for every 
such tree, from four and twenty inches diameter and upwards, the 
sum of fifty pounds ; which several penalties and forfeitures shall How to be ra- 
and may be sued for within six months after the offence com- ^^^'^^^ 
mitted, by plaint or information, upon the oath of one or more 
credible witness or witnesses, before the judge of the admiralty, 
or his deputy, within the colony or plantation where such pine 
tree shall be cut, felled, or destroyed ; one moiety of such penal- 
ties and forfeitures to be to his Majesty, his heirs or successors, 
the other moiety to the informer who shall sue for the same ; and 
in case any dispute shall arise whether such tree, when cut, felled, 
or destroyed, was growing within any township, or the bounds, 
lines, or limits thereof, as aforesaid, the proof shall lie upon the 
owner ; and on conviction of such offender for such offence, as 
aforesaid, if he shall refuse or neglect to pay the penalty and for- 
feiture thereby incurred by the space of twenty days after such 
conviction, that then such judge, or his deputy, shall and may, by 
warrant under his hand and seal, cause the same to be levied by 
distress and sale of the goods of the offender, rendering the over- 
plus, if any be, to the owner ; and when no sufficient distress can 
be found, such judge or deputy shall commit the offender to 
prison, within the colony or plantation where such offence shall be 
committed, there to remain without bail or mainprize, during such 
time as such judge or deputy shall appoint, not exceeding twelve 
months, nor less than three months, or until such offender shall 
pay the penalty or sum of money so recovered ; and after such 
payment made, shall likewise find sufficient security for his good 
behaviour, during the space of three years, to be accounted from 
the time of such his conviction : And it is hereby declared, that white pine 
all white pine-trees, masts, or logs made from such trees, which fJ^SISm*^ 
from and after the said one and twentieth day of September, one ^J^^J'^"'*** 
thousand seven hundred and twenty-two, shall be found cut or °^" 

felled without such licence, as aforesaid, in any of his Majesty's 
said colonies or plantations, shall be forfeited and seized for the 
use of his Majesty, his heirs and successors : Any former law, 
usage, or custom to the contrary notwithstanding. 

VI. And whereas by one other act made in the ninth year of 
the reign of her late Majesty Queen Anne, intituled. An act for 9 a. cap. 17. 
the preservation of white and other pine trees growing in her 
Majesty's colonies of New-Hampshire, the Massachusetts-Bay, and 
province of Main, and Rhode-Island, and Providence Plantation, 
the Narraganset Country, or King's Province, Connecticut, in 
New-England, and New-York, and New Jersey, in America, for 
the masting of his Majesty's navy ; it was, amongst other things. 
Enacted, That no person or persons within the said colonies and 
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plantations, should cut, fell, or destroy any white pine tree fit for 
mast (not being the property of any private person) such tree be- 
ing of the growth of four and twenty inches diameter and upwards, 
at twelve inches from the earth, without her Majesty's licence, on 
the penalty of one hundred pounds sterling, to be recovered, 
levied, and distributed, as therein is mentioned ; Be it hereby fur- 
S*&^<5^ ^? ///^r j^/^^z^/^rf. That so much of the said act, as relates to the cutting, 
forV?M^atiSS'' felling, or destroying such white pine trees, and the penalties to be 
SthS'pfnr^eei, incurrcd thereby, shall, from and after the one and twentieth day 
^^- of September, one thousand seven hundred and twenty-two, be and 

stand absolutely repealed. 



Several Paragraphs of the Statute of Geo. 2. relating to the 
Preservation of His Majefty's Woods in America, 

Preamble. Whercas by an act passed in the eighth year of his late Ma- 

jesty's reign, intituled. An act giving further encouragement for 
the importation of naval stores, and for other purposes therein 
mentioned, it is enacted. That no person or persons whatsoever, 
within any of his Majesty's colonies of Nova- Scotia, New-Hamp- 
shire, Massachusetts-Bay, the province of Main, Rhode-Island, 
and Providence Plantation, the Narraganset country, or King's 
Province, and Connecticut in New-England, and New-York, and 
New-Jersey in America, or within any of them, do or shall pre- 
sume to cut, fell, or destroy any white pine trees, not growing 
within any township, or the bounds, lines, or limits thereof, in any 
of the said colonies or plantations, without his Majesty's royaJ 
licence for so doing first had and obtained : And whereas since 
the passing of the said act, great tracts of land, where trees fit 
for masting grow, have been, in order to evade the provisions of 
the said act, erected into townships : Now for the better preser- 
vation of white pine trees in his Majesty's said colonies, for mast- 
ing his royal navy. Be it Enacted by the King's most excellent 
majesty^ by and with the advice and consent of the Lords spiritual 
and temporal^ and Commons, in this present parliament assembled, 
After «9^ Sept. aud by the Authority of the same, That from and after the twenty- 
in t&e p?aS?°° ninth day of September next, no person or persons within the 
wWtVjin^toiS,^ said colonies of Nova-Scotia, New-Hampshire, the province of 
Main, the Massachusetts-Bay, Rhode-Island, and Providence 
Plantation, the Narraganset country, or King's province, and 
Connecticut in New-England, and New- York, and New-Jersey, 
in America, or within any of them, or in any other province 
or country in America, that now belongs, or hereafter shall 
belong to the crown of Great-Britain, do or shall presume to 
except those of cut, fell, or dcstroy any white pine trees, except only such as 
pnvate property. ^^.^ ^j^^ property of prfvatc pcrsous, notwithstanding the said 
trees do grow within the limits of any township laid out, or to be 
laid out hereafter, in any of the said colonies or plantations, with- 
out his Majesty's royal licence for so doing first had and obtained. 
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And whereas their late Majesties King William and Queen No white pine 
Mary, for the better providing and furnishing masts for the royal ^tnS\t' 
navy, in and by their charter, dated at Westminster the seventh jJ^hS' SoS the 
day of October, in the third year of their reign, granted to the SgjJJu{ {^^Jf^^* 
province of the Massachusetts-Bay in New-England, in America, on ^naUy°5' 
did reserve to themselves, their heirs, and successors, all trees of ^ioiS^u^ *° 
the diameter of twenty-four inches and upwards, at twelve inches 
from the ground, growing upon any soil or tract of land within the 
said province or territory, not thentofore granted to any private 
person ; in order therefore to make the said reservation more ef- 
fectual. Be it further Enacted by the Authority aforesaid^ That no 
person or persons whatsoever within the said province of the Mas- 
sachusetts-Bay, or New-England, do or shall presume to cut or de- 
stroy any white pine trees of the diameter of twenty-four inches 
or upwards, at twelve inches from the ground, not growing 
within some soil or tract of land, within the said province, 
granted to some private person or persons before the seventh day 
of October, which was in the year one thousand six hundred and 
ninety, without his Majesty's licence first had and obtained, and 
every person so cutting, felling, or destroying such white pine 
trees, not being the property of private persons, in any of the colo- 
nies above-mentioned, and likewise every person cutting or de- 
stroying any white pine trees, of the diameter of twenty-four 
■inches and upwards, at twelve inches from the ground, growing in 
any tract of land in the province of New-England or Massachu- 
setts-Bay, not granted to some private person or persons before 
the seventh day of October, one thousand six hundred and ninety, 
or who shall be aiding or assisting therein, or in drawing away the 
said pine trees, after the same shall have been so cut and felled, 
shall be subject to such and the like forfeitures and penalties 
respectively, as are provided in the aforesaid act of the eighth 
year of his late Majesty's reign, for and against such persons as 
fell, cut, or destroy any pine trees, not being or growing in any 
township within any of the said plantations ; the said forfeitures 
to be recovered and applied in the same manner, as in the said act 
is particularly set forth and enacted. 



STATUTE 9 AND lO WM. 3. CAP. 1 7. 

An Act for the better Payment of Inland Bills of Exchange. 

Whereas great damages and other inconveniences do frequently Preamble, 
happen in the course of trade and commerce, by reason of delays 
of payment and other neglects on inland bills of exchange in this 
kingdom ; Be it therefore Enacted by the King's most excellent 
majesty y by and with the advice and consent of the Lords spiritual 
and temporal^ and the Commons of this present parliament as- 
sembledy and by the authority of the same. That from and after inland buis of 
the four and twentieth day of June next, which shall be in the "*=^°«*» 

10 
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year one thousand six hundred ninety-eight all and every bill 
or bills of exchange drawn in, or dated at and from any trad- 
ing city or town, or any other place in the kingdom of En- 
gland, dominion of Wales, or town of Berwick upon Tweed, 
of the sum of five pounds sterling or upwards, upon any person 
or persons of or in London, or any other trading city, town, or any 
other place (in which said bill or bills of exchange shall be ac- 
knowledged and expressed the said value to be received) and is 
and shall be drawn payable at a certain number of days, weeks or 
months after date thereof, that from and after presentation and 
to be accepted, acceptance of the said bill or bills of exchange (which accept- 
ance shall be by the underwriting the same under the parties 
hands so accepting) and after the expiration of three days after 
the said bill or bills shall become due, the party to whom the said 
bill or bills are made payable, his servant, agent or assigns, 
to be protested may and shall cause the said bill or bills to be protested by a 
for^non-pay- notary publick, and in default of such notary publick, by any 
other substantial person of the city, town or place, in the pres- 
ence of two or more credible witnesses, refusal or neglect being 
first made of due payment of the same, which protest shall be 
made and written under a fair written copy of the said bill of ex- 
change, in the words or form following ; 

The form of the Know all men, that I A, B, on the day of at the 

^°**'*' usual place of abode of the said have demanded payment 

of the bill, of which the above is the copy, which the said 

did not pay, wherefore I the said do hereby protest the 

said bill. Dated at this day of 

Protest to be II. Which protcst SO made, as aforesaid, shall, within fourteen 

sent within 14 ^j^yg ^f^^^ making thereof, be sent, or otherwise due notice shall 
be given thereof to the party from whom the said bill or bills 
were received, who is, upon producing such protest, to repay the 
said bill or bills, together with all interest and charges from the 
day such bill or bills were protested ; for which protest shall be 
paid a sum not exceeding the sum of six pence ; and in default or 
neglect of such protest made and sent, or due notice given within 
the days before limited, the person so failing or neglecting there- 
of, is and shall be liable to all costs, damages and interest which 
do and shall accrue thereby. 
Baisof exchaop III. Providcd nevertheless, that in case any such inland bill or 
Sa^S?obU?d to bills of exchange shall happen to be lost or miscarried within the 
give another. tj^ie bcforc limited for payment of the same, then the drawer of 
the said bill or bills is, and shall be obliged to give another bill or 
bills of the same tenour with the first given, the person or persons 
to whom they are and shall be so delivered giving security, if de- 
manded, to the said drawer, to indemnify him against all persons 
whatsoever, in case the said bill or bills of exchange so alledged 
to be lost or miscarried, shall be found again. 
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STATUTE OF 3 AND 4 ANNE, CAP. 9. 

An Act for giving like Remedy upon Promisory Notes as is 
now used upon Bills of Exchange and for the better Pay- 
ment of Inlands Bills of Exchange. 

Whereas it hath been held, that notes in writing, signed by the preamble, 
party who makes the same, whereby such party promises to pay 
unto any other person, or his order, any sum of money therein 
mentioned, are not assignable or indorsible over within the cus- 
tom of merchants, to any other person ; and that such person to 
whom the sum of money mentioned in such note is payable, can- 
not maintain an action, by the custom of merchants, against the 
person who first made and signed the same ; and that any person 
to whom such note should be assigned, indorsed, or made payable, 
could not, within the said custom of merchants, maintain any 
action upon such note against the person who first drew and 
signed the same : Therefore, to the intent to encourage trade and 
commerce, which will be much advanced, if such notes shall have 
the same effect as inland bills of exchange, and shall be negoti- 
ated in like manner ; Be it Enacted by the Queen's most excellent 
majesty y by and with the advice and consent of the Lords spiritual 
and temporal^ and Commons in this present parliament assem- 
bled^ and by the authority of the same, That all notes in Promiaaory 
writing that after the first day of May, in the year of our J2SjSor*iii. 
Lord one thousand seven hundred and five, shall be made and J^'^,Sn. 
signed by any person or persons, body politick or corporate, **^**'.S2J5?Ji«^ 
or by the servant or agent of any corporation, banker, gold- SacLnge, 
smith, merchant, or trader, who is usually intrusted by him, her 
or them, to sign such promisory notes for him, her or them, 
whereby such person or persons, body politick and corporate, his, 
her, or their servant or agent, as aforesaid, doth or shall promise 
to pay to any other person or persons, body politick and corporate, 
his, her or their order, or unto bearer, any sum of money men- 
tioned in such note, shall be taken and construed to be, by virtue 
thereof, due and payable to any such person or persons, body poli- 
tick, and corporate, to whom the same is made payable ; and also 
every such note payable to any person or persons, body-politick 
and corporate, his, her or their order, shall be assignable or in- 
dorsible over, in the same manner as inland bills of exchange are 
or may be, according to the custom of merchants ; and that the 
person or persons, body politick and corporate, to whom such 
sum of money is or shall be by such note made payable, shall and 
may maintain an action for the same, in such manner, as he, she 
or they might do, upon any inland bill of exchange, made or drawn 
according to the custom of merchants, against the person or per- 
sons, body politick and corporate, who, or whose servant or agent, 
as aforesaid, signed the same ; and that any person or persons, 
body politick and corporate, to whom such note that is payable to 
any person or persons, body politick and corporate, his, her or 
their order is indorsed or assigned, or the money therein men- 
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tioned ordered to be paid by indorsement thereon, shall and may 
maintain his, her or their action for such sum of money, either 
against the person or persons, body politick and corporate, who, 
or whose servant or agent, as aforesaid, signed such note, or 
against any of the persons that indorsed the same, in like manner 
with coata of as in cascs of inland bills of exchange : And in every such action 
the plaintiff or plaintiffs shall recover his, her or their damages 
and costs of suit ; and if such plaintiff or plaintiffs shall be non- 
suited, or a verdict be given against him, her or them, the defend- 
ant or defendants shall recover his, her or their costs against 
the plaintiff or plaintiffs ; and every such plaintiff or plaintiffs, 
defendant or defendants respectively recovering, may sue out exe- 
cution for such damages and costs, by capias^ fieri facias, or elegit 
How actions II. And be it further Enacted by the Authority aforesaid. That 

ahaUbcbro»t. ^jj ^^^ every such actions shall be commenced, sued and brought 
within such time as is appointed for commencing or suing actions 
upon the case, by the statute made in the one and twentieth year 
ai jac. a. c x6. of the reign of King James the first, intituled. An Act for limita- 
tion of actions, and for avoiding of suits in law. 
Proviso aa to HI. Providcd, That no body politick or corporate shall have 

by bSdS'Sr.^"* power, by virtue of this act, to issue or give out any notes by 
poratc. themselves or their servants, other than such as they might have 

issued if this act had never been made. 

IV. And whereas by an act of parliament made in the ninth 
year of the reign of his late Majesty King William the third, inti- 
9 w. 3 cap. 17. tuled, An act for the better payment of inland bills of exchange, 
it is, among other things, enacted. That from and after presenta- 
tion and acceptance of the said bill or bills of exchange (which 
acceptance shall be by the underwriting the same under the par- 
ties hand so accepting) and after the expiration of three days aiter 
the said bill or bills shall become due, the party to whom the said 
bill or bills are made payable, his servant, agent or assigns, may 
and shall cause the same bill or bills to be protested in manner as 
in the said act is enacted : And whereas by there being no provi- 
sion made therein for protesting such bill or bills, in case the 
party on whom the same are or shall be drawn refuse to accept 
the same, by under-writing the same under his hand, all merchants 
and others do refuse to under-write such bill or bills, or make any 
other than a promissory acceptance, by which means the effect 
and good intent of the said act in that behalf is wholly evaded, 
and no bill or bills can be protested before, or for want of such 
acceptance by under-writing the same, as aforesaid : For rem- 
Party refusing to edy whercof, Be it Enacted by the Authority aforesaid. That 
Sr^chTng^ from and after the first day of May, which shall be in the 
"*^? ^il! ?*^ ^ year of our Lord one thousand seven hundred and five, in case 

protested tor J , . 1 .n r 1 1 

non-acceptance, upon presentmg of any such bill or bills of exchange, the party or 
parties on whom the same shall be drawn, shall refuse to accept 
the same, by under-writing the same, as aforesaid, the party to 
whom the said bill or bills are made payable, his servant, agent or 
assigns, may and shall cause the said bill or bills to be protested 
for non-acceptance, as in case of foreign bills of exchange ; any 
thing in the said act, or any other law, to the contrary notwith- 
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standing : for which protest there shall be paid two shillings, and Fee for protest, 
no more. 

V. Provided alawas, That from and after the said first day of No acceotapce 
May, no acceptance of any such inland bill of Exchange shall be «chiigc tlfbe°^ 
sufficient to charge any person whatsoever, unless the same be JhfSSe'be"^"* 
under-written or indorsed in writing thereupon ; and if such bill undw^^ntten, 
be not accepted by such under-writing, or indorsement in writing, "hereofTSSe to 
no drawer of any such inland bill shall be liable to pay any costs, ""^^ **^ 
damages, or interest thereupon, unless such protest be made for 
non-acceptance thereof, and within fourteen days after such pro- 
test, the same be sent, or otherwise notice thereof be given to the 
party from whom such bill was received, or left in writing at the 
place of his or her usual abode ; and if such bill be accepted, and 
not paid before the expiration of three days after the said bill shall 
become due and payable, then no drawer of such bill shall be 
compellable to pay any costs, damages, or interest thereupon, un- 
less a protest be made and sent, or notice thereof be given, in 
manner and form above-mentioned: Nevertheless, every drawer 
of such bill shall be liable to make payment of costs, damages and 
interest, upon such inland bill, if any one protest be made for 
non-acceptance, or non-payment thereof, and notice thereof be 
sent, given or left, as aforesaid. 

VL Provided, That no such protest shall be necessary, either no protest 
for non-acceptance or non-payment of any inland bill of exchange, SSS^men? 
unless the value be acknowledged and expressed in such bill to be l^^?^ *« "^ , 

_ ,, 11. 11 11 e 1 r- be drawn for 2ol. 

received, and unless such bill be drawn for the payment of twenty or upwards, 
pounds sterling or upwards ; and that the protest hereby required 
for non-acceptance, shall be made by such persons as are appointed By whom prx>. 
by the said recited act to protest inland bills of exchange for non- ISd?*^^ 
payment thereof. 

VII. And be it further Enacted^ That from and after the said Acceptance of 
first day of May, if any person doth accept any such bill of ex- fcSi^^m of 
change for and in satisfaction of any former debt, or sum of money <^«^ 
formerly due unto him, the same shall be accounted and esteemed 

a full and complete payment of such debt, if such person accept- 
ing of any such bill for his debt doth not take his due course to 
obtain payment thereof, by endeavouring to get the same accepted 
and paid, and make his protest, as aforesaid, either for non-accept- 
ance, or non-payment thereof. 

VIII. Provided, That nothing herein contained shall extend to Proviso, 
discharge any remedy, that any person may have against the 
drawer, accepter or indorser of such bill. 



An Act for the better Regulation and Government of Seamen in statute of a Geo. 
the Merchants Ser\nce. *' **^ ^^ 

Whereas the welfare and riches of this kingdom greatly depend Preamble, 
on the trade and navigation thereof, the same being of great use 
and benefit, and tending very much to inriching the subjects 
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thereof, upon which great numbers of the artificers and manufac- 
turers livelihoods wholly depend ; and whereas, for several years 
last past, the navigation carried on by the merchants to parts 
beyond the seas, hath been, and doth still remain, under very great 
difficulties and expences, by the uncertainty they labour under by 
seamen and mariners, who ship themselves on board merchant 
ships, and after they have so done, neglect their duty, and will not 
remain on board their ships or vessels, to discharge their duty ; 
and very often, when ships and vessels come to be cleared out, in 
order to proceed on their respective voyages, the seamen refuse to 
proceed with them, without coming to new agreements for increas- 
ing their wages, and many of them will leave their ships and ves- 
sels, and not proceed on their voyages, which puts the owners of 
such ships and vessels to great trouble and charges to get other 
sailors or mariners in their stead, and often is a means to overset 
the voyages of such ships and vessels, to the great prejudice of 
the owners and freighters of the goods on board the said ships 
and vessels ; and yet such seamen and mariners, after they have 
committed such offences and disorders, will bring actions against 
the owners or masters of the said ships and vessels for the recov- 
ery of their wages, from the time of their shipping themselves 
unto the time they quit the said ships and vessels : And whereas 
many of the said seamen and mariners will neglect their duty 
when on board at sea, and desert their ships and vessels in foreign 
parts, which puts the said owners of ships and vessels to very 
great difficulties and expences, to get others in their stead, to 
bring their ships and vessels home ; and afterwards such seamen 
and mariners insist on recovering their wages, notwithstanding 
their voluntary desertion ; all which is a great discouragement to 
trade and navigation : Therefore, in order to prevent such practices 
for the future, may it please your Majesty that it may be enacted, 
And be it Enacted by the King^s most excellent majesty y by and with 
the advice and consent of the Lords spiritual and temporal^ and Com- 
monSy in this present parliament assembled^ and by the authority of the 
Npmastenof samCy That from and after the twenty-fourth day of June, one thou- 
J^vSw***^ sand seven hundred and twenty-nine, it shall not be lawful for any 
^•*h°the?SS?"* Piaster or commander of any ship or vessel bound to parts beyond 
ncn for wages, the seas, to Carry any seamen or mariner, except his apprentice or 
ttSSSeSf** apprentices, to sea, from the port or place where he or they were 
entered, or shipt, to proceed on any voyage to parts beyond the 
seas, without first coming to an agreement or contract with such 
seamen or mariners for their wages, which agreement or agree- 
ments shall be made in writing, declaring what wages each sea- 
man or mariner is to have respectively during the whole voyage, 
or for so long time as he or they shall ship themselves for ; and 
also to express in the said agreement or contract the voyage, for 
which such seamen or mariner was shipt, to perform the same ; 
on forfeiture of and in case any master or commander of any ship or vessel shall 
^for each man- ^^j.j.y Q^t any Seaman or mariner, except his apprentice or appren- 
tices, upon any voyage to parts beyond the seas, without first 
entering into such agreement or contract, as aforesaid, and he and 
they signing the same, such master or commander shall forfeit 
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and pay the sum of five pounds for every such seaman or mariner, 
which he shall carry to sea, without entering into such agreement 
in writing, as aforesaid, to the use of Greenwich hospital, to be 
recovered upon information on the oath of one or more witness or 
witnesses, before any one or more of his Majesty's justice or jus- 
tices of the peace, who are hereby authorized and required to issue 
out his or their warrant or warrants to bring before him or them 
such master or commander of any such ship or vessel ; and in 
case he or they refuse to pay such penalty or forfeiture, as afore- 
said, to grant his or their warrant or warrants, to levy the same 
by distress and sale of the offender's goods ; and, in case no dis- 
tress can be found, to commit the offender or offenders to the 
common goal of the city, county, town, or place, there to remain 
until he or they shall pay the same. 

And be it further Enacted^ That if any seaman or mariner en- Mariners to 
ter, or ship himself on board any merchant ship or vessel, on any SS** "^^''^ 
intended voyage for parts beyond the seas, he and they so enter- 
ing themselves, as aforesaid, shall, and they are hereby obliged to 
sign such agreement or contract within three days after he or 
they shall have entered themselves on board any ship or vessel, in 
order to proceed on any voyage, as aforesaid ; which agreement, 
or agreements, or contracts, after the signing thereof, shall be con- 
clusive and binding to all parties, for and during the time or times 
so agreed or contracted for, to all intents and purposes, any cus- 
tom or usage to the contrary in any wise notwithstanding. 

And be it Enacted and Declared by the authority aforesaid^ That Penalty on mat- 
in case any seaman or mariner shall desert, or refuse to proceed on ^^ d"«rt>ng- 
the voyage on board any ship or vessel, bound to parts beyond 
the seas, as aforesaid, or that shall desert from the ship or vessel, 
to which he or they shall belong, in parts beyond the seas, after 
he or they shall have signed such contract or agreement, he or 
they shall forfeit to the owners of such ship or vessel the wages 
which shall be due to him or them at the time of his or their de- 
serting from such ship or vessel, or obstinately refusing to pro- 
ceed on such voyage. 

And be it further Enactedy That in case any such seaman or Justices oi the 
mariner shall desert, or absent himself from any such ship or St^^eS^ 
vessel, after he or they have entered into, and signed such con- 2^°'J"****^'" 
tract or agreement to proceed upon any voyage to parts beyond 
the seas, as aforesaid, upon application made to any of his Majesty's 
justices of the peace, within their respective jurisdictions, by the 
master or commander, owner or owners, or other person or per- 
sons having charge of the said ship or vessel, to which such sea- 
man or mariner did belong, it shall and may be lawful for such 
justice or justices, and they are hereby required to issue forth his 
or their warrant or warrants to apprehend such seaman or mari- 
ner ; and in case he or they shall refuse to proceed on the voyage, 
for which he or they entered into contract or agreement to per- 
form, as aforesaid, and shall not give a sufficient reason for such 
refusal, to the satisfaction of such justice or justices, then to com- 
mit such seaman or mariner to the house of correction, there to 
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be kept to hard labour not exceeding thirty days, nor less than 
fourteen days, any thing to the contrary notwithstanding. 
Penalty on man. And be it Enacted by the authority aforesaid^ That in case any 
from thrsWp^ seaman or mariner shall absent himself from the ship or vessel, to 
without leave, which he shall belong, without leave from the master or com- 
mander, or other chief officer, having the charge of such ship or 
vessel, every such seaman or mariner shall, for every • such day's 
absence, forfeit two days pay to the use of Greenwich hospital, to 
be recovered, applied, and disposed of, as is herein after directed 
by this act. 
Penalty for lear- And whereas scamen and mariners, after their ships arrival at 
fore^dfadSSg^' their unlivering port in Great-Britain, oft times leave the ships 
and vessels before they are unladen, or before the said seamen 
and mariners are discharged by the masters or commanders of such 
ships and vessels; in order to prevent such practices for the 
future. Be it further Efiacted by the authority aforesaid, That 
in case any seaman or mariner, not entering into the service of 
his Majesty, his heirs and successors, shall leave such ship or 
vessel, to which he or they belong, before he or they shall have a 
discharge in writing from the master or commander, or other per- 
son having the charge of such ship or vessel, he or they so leav- 
ing such ship or vessel shall forfeit one month's pay, to be re- 
covered, applied, and disposed of, as is herein after directed. 
Master* to pay And be it further Enacted by the authority aforesaid. That 
S*3o*dl!yr*after upon the arrival of any ship or vessel into Great-Britain, from 
coming home, parts bcyond the seas, the masters or commanders of such ships 
or vessels shall be, and they are hereby obliged to pay the 
seamen and mariners belonging to such ships or vessels their 
wages, if demanded, in thirty days after the said ships or vessels 
being entered at the custom-house, except in case where a cove- 
nant shall be entered into to the contrary, or at the time the said 
seamen and mariners shall be discharged, which shall first happen, 
if demanded, deducting out of such wages the penalties and for- 
feitures by this act imposed, under the penalty of paying to each 
seaman or mariner that shall be unpaid, contrary to the intent 
»and meaning of this act, twenty shillings over and above the 
wages that shall be due to each person, to be recovered by the 
same means and methods, as the wages may be recovered ; and 
such payment of wages as aforesaid shall be good and valid in law, 
notwithstanding any action, bill of sale, attachment, or incum- 
brance whatsoever. 
In case of suit And be it further Enacted, That no seaman or mariner by en- 
tCTobufS't™**" Bering into or signing such contract or agreement as aforesaid, 
produce the shall be deprived of, or hindered from using any means or methods 
agreemen . ^^^ ^^^ rccovery of wagcs against any ship, the master or owners 
thereof, which he may now lawfully make use of, and that in all 
cases where it shall or may be necessary that the contract or 
agreement in writing aforesaid should be produced in court, no 
obligation shall lie on any seaman or mariner to produce the same, 
but on the master, owner, or owners of the ship, for which the 
wages shall be demanded ; and no seaman or mariner shall fail in 
any suit, action, or process for recovery of wages for want of such 
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agreement or contract being produced, any law, usage, or custom 
to the contrary notwithstanding. 

And be it further Enacted^ That the masters, or commanders, Mastentode. 
or owners of any ships or vessels shall, and they hereby have full mentTagcl if* 
power to deduct, out of the wages of any seaman or mariner, all g-eJ^^ch**** *° 
the penalties and forfeitures to be incurred by this act, and to hospital, 
enter them in a book or books to be kept for that purpose, and to 
make oath, if required, to the truth thereof ; which book or books 
shall be signed by the said master or commander of each ship or 
vessel respectively, and two or more principal officers belonging 
to such ships or vessels, setting forth that the penalties and for- 
feitures contained in such book or books are the whole penalties 
and forfeitures stopt from any seaman or mariners during the 
whole voyage ; which penalties and forfeitures (except the forfeit- 
ure of wages to the owners on the desertion of any seaman or 
mariner, or on refusing to proceed on the voyage) shall go to, and 
be applied to the use of Greenwich hospital, and not otherwise, to 
be paid and accounted for by the masters and commanders of 
ships and vessels coming from parts beyond the seas, to the same 
officer or officers, at any port or place, who collects the six pence 
per month, deducted out of seamens wages, for the use of the 
said hospital ; which officer shall have, and hereby hath, full power 
to administer an oath to every commander or master respectively 
touching the truth of such penalties and forfeitures, to be paid, 
applied, and disposed, of, as aforesaid. 

And be it further Enacted^ That in case any masters, or com- Forfeitures to be 
manders, or owners of any ships or vessels, shall deduct out of ^^wiSSi^r^ 
the wages of any seamen or mariners, any of the penalties and "»<>»'*»• 
forfeitures, which by this act are directed to be deducted, and 
applied to and for the use of Greenwich hospital, and shall not pay 
the money so deducted to some officer or officers, who collect the 
six pence per month, deducted out of seamens wages, for the use 
of the said hospital, in the port or place where such deduction 
shall be made, within three months after such deduction, every 
person so neglecting to pay the money deducted, as aforesaid, shall 
forfeit and pay treble the value thereof to the use of the said hos- 
pital; which, together with the money deducted, as aforesaid, 
shall and may be recovered by the same means and methods, as 
any penalties and forfeitures for not duly paying the said six pence 
per month can or may be recovered. 

And be it further Efiacted, That this act shall be deemed and PubUckact. 
taken to be a publick act ; and all judges and justices are hereby 
obliged to take notice of it as such, without special pleading the 
same. 

Provided, That nothing in this act contained shall extend, or Act not to debar 
be construed to extend, to debar any seaman or mariner belonging JSSSg^nto his 
to any merchant ship or vessel, from entering, or being entered Majesty's ser- 
into, the service of his Majesty, his heirs, and successors, on 
board any of his or their ships or vessels ; nor shall such seaman 
or mariner, for such entry, forfeit the wages due to him, during 
the term of his service in such merchant ship or vessel ; nor shall 
such entry be deemed a desertion. 
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Statute of 7&8 An Act foF preventing Frauds, and regulating Abuses in the 



Wm. 3. cap. 33. 



Plantation Trade. 



15 Car. a. c. 7. 



33 & 33 Car. 3. 
cap. a6. 



35 Car. 3. c. 7. 



Preamble. Whereas notwithstanding divers acts made for the encourage- 

ment of the navigation of this kingdom, and for the better secur- 
ing and regulating the plantation trade, more especially one act of 
parliament made in the twelfth year of the reign of the late King 
x3 Car. 3. c. 18. Charles the second, intituled. An act for increasing of shipping 
and navigation, another act made in the fifteenth year of the 
reign of his said late Majesty, intituled. An act for the encourage- 
ment of trade, another act made in the two and twentieth and 
three and twentieth years of his said late Majesty's reign, inti- 
tuled. An act to prevent the planting of Tobacco in England, and 
for regulating the plantation trade, another act made in the 
twenty-fifth year of the reign of his said late Majesty, intituled, 
An act for the encouragement of the Greenland and Eastland 
trades, and for the better securing the plantation trades, great 
abuses are daily committed to the prejudice of the English navi- 
gation, and the loss of a great part of the plantation trade to this 
kingdom, by the artifice and cunning of ill disposed persons : 

II. For remedy thereof for the future, Be it Enacted^ and it is 
hereby Enacted and Ordained by the Kings most excellefit ma- 
jesty ^ by and with the advice and consent of the Lords spiritual 
and temporal^ and Commons^ in parliament assembled^ and by the 
-^^ as March authority of the same y That after the five and twentieth day of 
toS^rtedor March, onc thousand six hundred ninety-eight, no goods or mer- 
exported out of chaudizcs whatsocvcr shall be imported into or exported out of 
any colony or plantation, to his Majesty in Asia, Africa or Amer- 
ica, belonging, or in his possession, or which may hereafter be- 
long unto, or be in the possession of his Majesty, his heirs or 
successors, or shall be laden in, or carried from any one port or 
place in the said colonies or plantations, to any other port or place 
in the same, the kingdom of England, dominion of Wales, or town 
of Berwick upon Tweed, in any ship or bottom, but what is or 
shall be of the built of England, or of the built of Ireland, or the 
said colonies or plantations, and wholly owned by the people 
thereof, or any of them, and navigated with the masters, and 
three fourths of the mariners of the said places only (except such 
ships only as are or shall be taken prize, and condemnation thereof 
made in one of the courts of admiralty in England, Ireland, or the 
said colonies or plantations, to be navigated by the master and 
three fourths of the mariners English, or of the said plantations, 
as aforesaid, and whereof the property doth belong to English 
men : And also except for the space of three years such foreign 
built ships as shall be employed by the commissioners of his Ma- 
^^^oMrJof jesty's navy, for the time being, or upon contract with them, in 
the navy. bringing only masts, timber, and other naval stores for the King s 

Vide the act of scrvicc from his Majesty's colonies or plantations to this kingdom, 
union, s A. c. 8. ^q |jg navigated, as aforesaid, and whereof the property doth be- 
Under forfeitore loug to English men) under pain of forfeiture of ship and goods, 
^<S? "^ one third part whereof to be to the use of his Majesty, his heirs 
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and successors, one third part to the governor of the said colonies 
or plantations, and the other third part to the person who shall 
inform and sue for the same, by bill, plaint or information, in any How & when to 
of his Majesty's courts of record at Westminster, or in any court ^^^^"^^ 
of his Majesty's plantations, where such offence shall be com- 
mitted. 

III. And be it further Enacted by the Authority aforesaid^ Three yeara 
That (from and after the said five and twentieth day of March) Sd 2*5 Sa^, 
goods or merchandizes may be exported or imported to and from SfcTand cin-^ 
this kingdom, the colonies, plantations and places aforesaid, in any demned as prize, 
such ships as are, or shall be taken as prize, and whereof condem- 
nation shall be made in one of the courts of admiralty aforesaid, 

and shall be navigated, as aforesaid, by the master, three fourths 
of the mariners English, and whereof the property shall belong to 
English men, and also masts, timber, and other naval stores for And for foreign 
his Majesty's service, for the space of three years, may be im- ;J^|&c?m!^ 
ported from his Majesty's colonies or plantations to this kingdom, jJ^J^^o^J^of 
in such foreign built ships as shall be employed by the commis- the navy, 
sioners of the navy for the time being, or by contract with them, 
any law or statute to the contrary notwithstanding. 

IV. And whereas by one clause of the said act, passed in the 
twelfth year of the reign of the late King Charles the second, inti- 
tuled, An act for the incouraging and increasing of shipping and xa Car. a. c. «. 
navigation, all Governors of his Majesty's colonies or plantations 

in Asia, Africa, or America, are required to take a solemn oath to 
do their utmost, that every the clauses therein before mentioned, 
and all the matters and things therein contained shall be punctu- 
ally and bona fide observed, according to the true intent and mean- 
ing thereof, so that the said Governors are not strictly obliged by 
that oath to put in execution the subsequent clauses of the said 
act, although some of the clauses following are of great impor- 
tance, and tend greatly to the security of the plantation trade : 
And whereas divers other good laws have been made for the better 
regulating and securing the plantation trade since the said last 
mentioned act ; Be it further Enacted by the authority aforesaid^ 
That all the present Governors or commanders in chief, of any aii Governors 
English colonies or plantations, shall before the five and twentieth ^^^ into^htb 
day of March, one thousand six hundred ninety-seven, and all who gJau^akri* aoi- 
hereafter shall be made Governors or commanders in chief of the emn o^h to ob- 
said colonies or plantations, or any of them, before their entrance tSdc, &c. * ° 
into their government, shall take a solemn oath to do their utmost, 
that all the clauses, matters and things contained in the before 
recited acts of parliament heretofore passed, and now in force, 
relating to the said colonies and plantations, and that all and every 
the clauses contained in this present act, be punctually and bona 
fide observed, according to the true intent and meaning thereof 
(which oath shall be taken before such person or persons as shall 
by appointed by his Majesty, his heirs and successors, who are 
hereby authorized to administer the same) so far as appertains 
unto the said Governors or commanders in chief respectively ; and 
upon complaint and proof made before his Majesty, his heirs and 
successors, or such as shall be by him or them thereunto author- 
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ized and appointed, by the oath of two or more credible witnesses, 
Upon DMfiect, to that any the said Governors or commanders in chief, have neg- 
Sd??ov«L?^" lected to take the said oath at the times aforesaid, or have been 
mcnt^and forfeit ^j^^jj^gjy Qj. willingly negligent in d6ing their duty accordingly, 

the said Governor so neglecting or offending, shall be removed 

from his government, and forfeit the sum of one thousand pounds 

sterling. 

V. And whereas by the said act of the fifteenth of King Charles 
IS Car. a. c. 7. the sccond, intituled. An act for the incouragement of trade, the 

Governors of the plantations are impowered to appoint an officer 
for the performance of certain things in the said act mentioned, 
which said officer is there commonly known by the name of the 
naval officer : And whereas through the connivance or negligence 
of the persons so appointed by the Governors of the said planta- 
tions, divers frauds and abuses are or have been committed ; Be it 
Naval officers in therefore Enacted by the authority aforesaid^ That all and every 
rivc'1SSriS°to ** the officers already appointed, shall within two months after notice 
^nS°5*5ie ^^ ^'^^^ ^^^ ^^ ^^ respective plantations, or as soon as conveniently 
cuj^inEn- it may be, give security to the commissioners of the customs in 
**" England, for the time being, or such as shall be appointed by 

them, for his Majesty's use, for the true and faithful performance 
of their duty ; and all and every person or persons who shall here- 
after be appointed to the said office or imployment, shall within 
two months, or as soon as conveniently it may be, after his or 
their entrance upon the said office or imployment, give sufficient 
security to the commissioners of the customs, as aforesaid, for his 
Majesty's use, for the true and faithful performance of his or their 
in default dia- duty ; and in default thereof, the person or persons neglecting or 
abied. refusing to give such security, shall be disabled to execute the 

Unta rach secu- said officc Or imployment ; and until such security given, and the 
SS^SSS to^be person appointed to the said office or imployment, be approved by 
imJ^ffcMe,^S!^- the commissioners of the customs, as aforesaid, the respective 
lect, &c Governor or Governors, shall be answerable for any the offences, 

neglects, or misdemeanours of the person or persons so by him or 
them appointed. 

VI. And for the more effectual preventing of frauds, and regu- 
lating abuses in the plantation trade in America, Be it furtfier 

All ships lading Enacted by the authority aforesaid^ That all ships coming into, or 

gl^°8> f& going out of any of the said plantations, and lading or unlading 

tetioMrshSi^be ^^y goods or commodities, whether the same be his Majesty's 

jjj^jecMo the ships of war or merchants ships, and the masters and commanders 

5eSches,^c as thcrcof, and their ladings, shall be subject and liable to the same 

2i2d!" '° ^°" rules, visitations, searches, penalties and forfeitures, as to the 

entering, lading, or discharging their respective ships and ladings, 

as ships and their ladings, and the commanders and masters of 

ships, are subject and liable unto in this kingdom, by virtue of an 

act of parliament made in the fourteenth year of the reign of 

14 Car. a. c. 11. King Charlcs the second, intituled, An act for preventing frauds, 

bdie%n£*" ^^^ regulating abuses in his Majesty's customs ; and that the offi- 

tion8,tohave ccrs for Collecting and managing his Majesty's revenue, and in- 

nLxT^^m specting the plantation trade in any of the said plantations, shall 

bEn^Su™ Jiave the same powers and authorities, for visiting and searching 
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of ships, and taking their entries, and for seizing and securing, or 
bringing on shore any of the goods prohibited to be imported or 
exported into or out of any the said plantations, or for which any 
duties are payable, or ought to have been paid by any of the be- 
fore mentioned acts, as are provided for the officers of the customs 
in England by the said last mentioned act, made in the fourteenth 
year of the reign of King Charles the second, and also to enter 
houses, or ware-houses, to search for, and seize any such goods ; 
and that all the wharfingers and owners of keys and wh^s, or wharfingers, 
any lightermen, bargemen, watermen, porters, or other persons, l^^^ *^ 
assisting in the conveyance, concealment, or rescue of any of the o&c^n, 
said goods, or in the hindering, or resistance of any of the said 
officers in the performance of their duty, and the boats, barges, 
lighters, or other vessels imployed in the conveyance of such 
goods, shall be subject to the like pains, and penalties, as are pro- Penalties, 
vided by the same act made in the fourteenth year of King Charles m Car. a. c. h. 
the second, in relation to prohibited or uncustomed goods in this 
kingdom ; and that the like assistance shall be given to the said 
officers in the execution of their office, as by the said last men- 
tioned act is provided for the officers in England ; and also, that The said officers 
the said officers shall be subject to the same penalties, and forfeit- t^he^l"p!!iJ- 
ures, for any corruptions, frauds, connivances, or concealments, offiS"S*the 
in violation of any the before mentioned laws, as any officers of ^^F^ "* ^°- 
the customs in England are liable to, by virtue of the said last ^ 
mentioned act ; and also that in case any officer or officers in the 
plantations shall be sued, or molested, for any thing done in the 
execution of their office, the said officer shall and may plead the 
general issue, and shall give this or other custom acts in evidence, General issue, 
and the judge to allow thereof, have and enjoy the like privileges 
and advantages, as are allowed by law to the officers of his Majes- 
ty's customs in England. 

VI I. And it is hereby further Enacted, That all the penalties Forfeitures how 
and forfeitures before mentioned, not in this act particularly dis- ^ ^ disposed, 
posed of, shall be one third part to the use of his Majesty, his 

heirs and successors, and one third part to the Governor of the 

colony or plantation where the offence shall be committed, and 

the other third part to such person or persons as shall sue for the 

same, to be recovered in any of his Majesty's courts at Westmin- How and where 

ster, or in the kingdom of Ireland, or in the court of admiralty ^ be recovered. 

held in his Majesty's plantations respectively, where such oflfence 

shall be committed, at the pleasure of the officer, or informer, or 

in any other plantation belonging to any subject of England, 

wherein no essoign, protection, or wager of law shall be allowed ; 

and that where any question shall arise concerning the importa- Any question 

tion, or exportation of any goods into or out of the said planta- S^TSAr***^* 

tions, in such case the proof shall lie upon the owner or claimer, ownerorciaimer. 

and the claimer shall be reputed the importer or owner thereof. 

VIII. And whereas in some of his Majesty's American planta- as Car. a. 
tions, a doubt or misconstruction has arisen upon the before men- 
tioned act, made in the five and twentieth year of the reign of 
King Charles the second, whereby certain duties are laid upon 

the commodities therein enumerated (which by law may be trans- 
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ported from one plantation to another for the supply of each 

others wants) as if the same were by the payment of those duties 

in one plantation, discharged from giving the securities intended 

g, aa, & 33 by the aforesaid acts, made in the twelfth, two and twentieth and 

three and twentieth years of the reign of king Charles the second, 

and consequently be at liberty to go to any foreign market in 

Europe, without coming to England, Wales, or Berwick : // is 

Notwithstand hereby further Enacted and Declared^ That notwithstanding the 

the mJSS^^fed payment of the aforesaid duties in any of the said plantations, 

tobflupt^du** ^^'^^ ^^ ^^ s^^^ goods shall be shipt, or laden on board, until 

security IS such security shall be given as is required by the said acts, made 

^^^^ in the twelfth, two and twentieth, and three and twentieth years 

Vide the act of of the reign of king Charles the second, to carry the same to 

union, s . c . £jjgj^jjj^ Walcs, or Berwick, or to some other of his Majesty's 

plantations, and so toties quoties as any of the said goods shall be 

brought to be reshipt or laden in any of the said plantations, 

under forfeiture under the penalty and forfeiture of ship and goods, to be divided 

of ship and jj* jr r • a 

goods. and disposed of, as aforesaid. 

Laws made in IX. And it is further Enacted and Declared by the authority 
repu^^SSlrfhe aforesaid, That all laws, by-laws, usages, or customs, at this time, 
laws of En- or which hereafter shall be in practice, or endeavoured, or pre- 
giand, void. tended to be in force or practice in any of the said plantations, 
which are in any wise repugnant to the before mentioned laws, 
or any of them, so far as they do relate to the said plantations, or 
any of them, or which are any ways repugnant to this present act, 
or to any other law hereafter to be made in this kingdom, so far 
as such law shall relate to, and mention the said plantations, are 
illegal, null and void, to all intents and purposes whatsoever. 
Abuses com- X. And whereas great frauds and abuses have been committed 

S^TOunterfdt** by Scotchmen, and others, in the plantation trade, by obtruding 
certificates &c. £^gg ^^^ counterfeit certificates upon the Governor and officers in 
the plantations, appointed by his Majesty's commissioners of the 
customs in England, of having given security in this kingdom, to 
bring the ladings of plantation goods to England, Wales, or town 
of Berwick upon Tweed, as also certificates of having discharged 
their lading of plantation goods in this kingdom, pursuant to 
securities taken in the plantation, and also cockets or certificates, 
of having taken in their ladings of European goods in England, 
Wales, or Berwick ; by means whereof they may carry the goods 
of Scotland, and other places of Europe, without shipping or lad- 
ing the same in England, Wales, or Berwick, to his Majesty's 
plantations, and also carry the goods of the plantations directly to 
Scotland, or to any market in Europe, without bringing the same 
into England, Wales, or town of Berwick upon Tweed : // is here- 
by further Enacted^ That in such cases where the governor or 
officers appointed by the commissioners of the customs in the 
On suspicion of plantations shall have reasonable ground of suspicion, that such 
t¥e' g"SSS,*'* certificates are false or Counterfeit (that is to say) that the certifi- 
Mcurit^^ ^'"^ ^^^^ ^' having given security in England is false, in such case the 
governor or officers appointed by the commissioners of the cus- 
videthe Act of toms shall require, and take sufficient security there for the dis- 
union, 5 A. cap. charge of the plantation lading in England, Wales, or town of 
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Berwick upon Tweed ; and in such case where there shall be 
cause to suspect that the certificates of having discharged her 
lading of plantation goods in this kingdom is false or counterfeit, 
the governor or officers aforesaid shall not cancel or vacate the 
security given in the plantation, until he or they shall be informed 
from the commissioners of the customs in England, that the mat- 
ter of the said certificate is true ; and if any person or persons Certificate, &c 
shall counterfeit, rase, or falsify any cocket, certificate, return, or SSf forfdujoo 
permit, for any vessel, or goods, or shall knowingly or willingly Jif^isfccfS^^ 
make use thereof, such person or persons shall forfeit the sum of 
five hundred pounds, to be recovered and disposed of, as aforesaid, 
and the cocket, certificate, return, or permit, so counterfeited, 
rased or falsified, shall be invalid, and of no effect. 

XL And for the better executing the several acts of parlia- ^*2^JJgJ» 
ment relating to the plantation trade, Be it Enacted by the author- sionOT^^^Uie 
ity aforesaidy That the lord treasurer, commissioners of the treas- gSSSTtoi^^"" 
ury, and the commissioners of the customs in England, for the gj^iiwu^S^" 
time being, shall and may constitute and appoint such and so 
many officers of the customs in any city, town, river, port, har- 
bour, or creek, of or belonging to any of the islands, tracts of land 
and proprieties, when, and as often as to them shall seem needful : 
Be it further also Enacted^ That upon any actions, suits, and in- 
formations that shall be brought, commenced, or entred in the 
said plantations, upon any law, or statute concerning his Majesty's 
duties, or ships, or goods, to be forfeited by reason of any unlaw- 
ful importations, or exportations, there shall not be any jury, but juries to .«»- 
of such only as are natives of England, or Ireland, or are born in E^J^ndjIlf? ^^ 
his Majesty's said plantations ; and also that upon all such actions, ^^jj^^^r,*^ ""^ 
suits, and informations, the offences may be laid or alledged to be ^ °^ "*" 
in any colony, province, county, precinct, or division of any of vide the act of 
this said plantations where such offences are alledged to be com- «"°»»5A.cap. 
mitted, at the pleasure of the officer or informer. 

XII. Provided always, that all places of trust in the courts of vide ditto, 
law, or what relates to the treasury of the said islands, shall, from piaceaof trust 
the making of this act, be in the hands of the native-bom sub- Mt^ei°oV*En. 
jects of England, or Ireland, or of the said islands. K*a°*J» *«• 

XIII. And whereas by the said act made in the two and twen- aa.aj.Car.a. 
tieth and three and twentieth years of the reign of his said late 
Majesty King Charles the second, the bonds required to be given 

in the plantations by virtue of the said act for incouraging and in- 
creasing of shipping and navigation, are altered, and the word 
Ireland to be left out of the condition of all such bonds ; and by 
the said act, it is enacted, and provided, That for such ships or 
vessels coming from other ports or places, to any of the said plan- 
tations, which by the said act for incouraging and increase of ,4 car. a. 
shipping were permitted to trade there, the Governors of such 
English plantations should, before the said ship or vessel should 
be permitted to load on board any of the commodities in the said 
act particularly mentioned, take bond in manner, and to the value 
mentioned and directed in the above-mentioned act for incour- 
aging and increase of shipping and navigation, for each respective 
ship or vessel, that such ship or vessel shall carry all the aforesaid 
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goods that should be laden on board in the said ship, to some 
other of his Majesty's English plantations, or to England, Wales, 
or town of Berwick upon Tweed ; but because no provision hath 
hitherto been made for the returning and producing certificates 
within some reasonable limited time, of the landing and dischar- 
ging such goods, according to the condition of the said bonds ; and 
also, because many times it hath happened, that the sureties 
taken in the said bonds, . have been persons not resident in the 
said plantations, but of uncertain and unknown abodes, the said 
bonds have proved ineffectual to the good purposes intended by 
the said acts : Be it therefore Enacted by the authority aforesaid^ 
That in all such bonds to be hereafter given or taken in the said 
plantations, the sureties therein named, shall be persons of known 
residence and ability in the said plantations, for the value men- 
tioned in the said bonds ; and that the condition of the said bonds 
shall be within eighteen months after the date thereof (the danger 
of the seas excepted) to produce certificates of having landed and 
discharged the goods therein mentioned, in one of his Majesty's 
said plantations, or in England, Wales, or Berwick upon Tweed, 
otherwise such bond, or copies thereof, being attested under the 
hand and seal of the Governor, or commander in chief to whom 
such bonds were given, shall be in force, and allowed of in any 
court in England, Ireland, or the plantations, as if the original 
were produced in court by the prosecutor. 

XIV. And whereas several ships and vessels laden with to- 
bacco, sugars, and other goods, of the growth and product of his 
Majesty's plantations in America, have been discharged in several 
ports of the kingdoms of Scotland, and Ireland, contrary to the 
laws and statutes now in being, under pretence that the said ships 
and vessels were driven in thither by stress of weather, or for 
want of provisions, and other disabilities, could not proceed on 
their voyage : For remedy whereof. Be it Enacted by the aut/ior- 
ity aforesaid, That from and after the first day of December, one 
thousand six hundred ninety-six, it shall not be lawful, on any pre- 
tence whatsoever, to put on shore in the said kingdoms of Scot- 
land, or Ireland, any goods or merchandize of the growth or pro- 
duct of any of his Majesty's plantations aforesaid, unless the 
same have been first landed in the kingdom of England, dominion 
of Wales, or town of Berwick upon Tweed, and paid the rates 
and duties wherewith they are chargeable by law, under the 
penalty of the forfeiture of the ship and goods, three fourths, 
without composition, to his Majesty, his heirs and successors, and 
the other fourth to him or them that shall sue for the same. 

XV. Provided nevertheless. That if any ship or vessel, laden 
as aforesaid, shall by stress of weather be stranded, or by reason 
of leakiness or other disability, shall be driven into any port or 
place within the kingdom of Ireland, and shall not be able to pro- 
ceed on her voyage, then, and in such case only the said goods 
and merchandizes may be permitted to be put on shore, but shall 
be delivered into the custody and possession of the collector, or 
chief officer of the customs of such port or place where the said 
ship shall be so stranded or driven into, there to remain until the 
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said goods and merchandize shall, at the charge of the owner 
thereof, be put on board some other ship or vessel, in order to 
be transported and carried to some other port or place within the 
said kingdom of England, dominion of Wales, or town of Berwick 
upon Tweed, the said officer first taking good and sufficient secu- 
rity for the delivery of the same, according to the true intent and 
meaning of this act. 

XVI. And be it further Enacted by the authority aforesaid^ Charter govom- 
That all persons and their assignees, claiming any right or pro- whSm tSry^miy** 
priety in any islands, or tracts of land upon the continent of Amer- ^ "**^' 

ica, by charter, or letters patents, shall not at any time hereafter 
alien, sell or dispose of any of the said islands, tracts of land, or 
proprieties, other than to the natural bom subjects of England, 
Ireland, dominion of Wales, or town of Berwick upon Tweed, 
without the licence and consent of his Majesty, his heirs and suc- 
cessors, signified by his or their order in council first had and ob- 
tained ; and all Governors nominated and appointed by any such The Governors 
persons, or proprietors, who shall be entitled to make such nomi- by i^*BS^, 
nation, shall be allowed and approved of by his Majesty, his heirs »»d^^«oa«^ 
and successors, as aforesaid, and shall take the oaths injoined by 
this or any other act, to be taken by the Governors, or com- 
manders in chief, in other his Majesty *s colonies and plantations, 
before their entring upon their respective governments, under the 
like penalty his Majesty's governors and commanders in chief are Penalty, 
by the said acts liable to. 

XVII. And for a more effectual prevention of frauds which may n© «hipto trade 
be used to elude the intention of this act, by colouring foreign pUnutiJS" uu* 
ships under English names. Be it further Enacted by the authority «"e«»t™<i- 
aforesaidy That from and after the five and twentieth day of March, Great-Britain, 
which shall be in the year of our Lord one thousand six hundred union, 5 iu 8. 
ninety-eight, no ship or vessel whatsoever shall be deemed, or pass 

as a ship of the built of England, Ireland, Wales, Berwick, Guern- 
sey, Jersey, or of any of his Majesty's plantations in America, so 
as to be qualified to trade to, from, or in any of the said planta- 
tions, until the person or persons claiming property in such ship 
or vessel, shall register the same as f oUoweth, that is to say. If the where to be 
ship, at the time of such register, doth belong to any port in ''«"^'''**- 
England, Ireland, Wales, or to the town of Berwick upon Tweed, 
then proof shall be made upon oath of one or more of the owners 
of such ship or vessel, before the collector and comptroller of his 
Majesty's customs in such port ; or if at the time of such register 
the ship belong to any of his Majesty's plantations in America, or 
to the islands of Guernsey, or Jersey, then the like proof to be 
made before the Governor, together with the principal officer of 
his Majesty's revenue residing on such plantation or island ; which 
oath the said Governors and officers of the customs respectively, 
are hereby authorized to administer in the tenor following, viz. 

Jurat A. B. That the ship Name of Port The oath in a*^ 

whereof Masters Name is at present mas- ^'^^' 



ter, being a Kind of built of Burthen - 

11 
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XVIII. Which oath being attested by the Governor or custom- 
officer respectively, who adniinistred the same, under their hands 
and seals, shall, after having been registred by them, be delivered 
to the master of the ship, for the security of her navigation ; a 
duplicate of which register shall be immediately transmitted to the 
commissioners of his Majesty's customs in the port of London, in 
order to be entred in a general register, to be there kept for this 
purpose, with penalty upon any ship or vessel trading to, from, or 
in any of his Majesty's plantations in America, after the said five 
and twentieth day of March, and not having made proof of her 
built and property, as is here directed, that she shall be liable, and 
she is hereby made liable to such prosecution and forfeiture as 
any foreign ship (except prizes condemned in the high court of 
admiralty) would for trading with these plantations by this law be 
liable to. 

XIX. Provided always. That all such ships as have been or 
shall be taken at sea by letters of mart or reprisal, and condemna- 
tion thereof made in the high court of admiralty of England, as 
lawful prize, shall be specially registred, mentioning the capture 
and condemnation instead of the time and place of building ; with 
proof also upon oath, that the entire property is English, before 
any such prize shall be allowed the privilege of an English built 
ship, according to the meaning of this act. 

XX. Provided also. That nothing in this act shall be construed 
to require the registring any fisher-boats, hoys, lighters, barges, or 
any open boats or other vessels (though of English or plantation 
built) whose navigation is confined to the rivers or coasts of the 
same plantation or place where they trade respectively, but only of 
such of them as cross the seas to or from any of the lands, islands, 
places or territories in this act before recited, or from one planta- 
tion to another. 

XXI. And be it further Enacted by the Authority aforesaid^ 
That no ships name registred, shall be afterwards changed without 
registring such ship de novo, which is hereby required to be done 
upon any transfer of property to another port, and delivering up 
the former certificate to be cancelled, under the same penalties, 
and in the like method as is herein before directed ; and that in 
case any alteration of property in the same port, by the sale of one 
or more shares in any ship after registring thereof, such sale shall 
always be acknowledged by indorsement on the certificate of the 
register before two witnesses, in order to prove, that the entire 
property in such ship remains to some of the subjects of England, 
if any dispute arises concerning the same. 
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An Act for the more easy Recovery of Debts in His Majesty's Stt^nte s- of 
Plantations and Colonies in America. 

Whereas his Majesty's subjects, trading to the British planta- Preamble, 
tions in America, lie under great difficulties, for want of more easy 
methods of proving, recovering, and levying debts due to them, 
than are now used in some of the said plantations ; and whereas 
it will tend very much to the retrieving of the credit formerly 
given by the trading subjects of Great-Britain to the natives and 
inhabitants of the said plantations, and to the advancing of the 
trade of this kingdom thither, if such inconveniences were reme- 
died ; May it therefore please your Majesty that it may be En- 
acted, and be it Enacted by the Kings most excellent majesty^ by 
and with the advice and consent of the Lords spiritual and tern- 
foral, and Commons^ in this present parliament assembled^ and by 
the authority of the same. That from and after the twenty-ninth After Sept. ao, 
day of September, which shall be in the year of our Lord one £jb??!Jov'Jd" 
thousand seven hundred and thirty-two, in any action of suit then |o^^JiS5*liS«- 
depending, or thereafter to be brought in any court of law or equity wtrate. 
in any of the said plantations, for or relating to any debt, or 
account, wherein any person residing in Great-Britain shall be a 
party, it shall and may be lawful to and for the plaintiff, or de- 
fendant, and also to and for any witness, to be examined or made 
use of in such action or suit, to verify or prove any matter or thing 
by affidavit or affidavits in writing upon oath, or in case the person 
making such affidavit be one of the people called Quakers, then 
upon his or her solemn affirmation made before any mayor, or 
other chief magistrate of the city, borough, or town corporate in 
Great-Britain, where, or near to which the person making such 
affidavit or affirmation shall reside, and certified and transmitted 
under the common seal of such city, borough, or town corporate, 
or the seal of the office of such mayor, or other chief magistrate, 
which oath and solemn affirmation every such mayor and chief 
magistrate shall be, and is hereby authorized and impowered to 
administer ; and every affidavit or affirmation so made, certified 
and transmitted, shall in all such actions and suits be allowed to 
be of the same force and effect as if the person or persons making 
the same upon oath, or solemn affirmation, as aforesaid, had ap- 
peared and sworn or affirmed the matters contained in such affi- 
davit or affirmation viva voce in open court, or upon a commission 
issued for the examination of witnesses, or of any party in any 
such action or suit respectively, provided that in every such affi- 
davit and affirmation there shall be expressed the addition of the 
party making such affidavit or affirmation, and the particular place 
of his or her abode. 

And be it further Enacted by the authority aforesaid^ That in Debutohw 
all suits now depending, or hereafter to be brought in any court of bl1.rovedm the 
law or equity by or in behalf of his Majesty, his heirs and succes- m^c manner, 
sors, in any of the said plantations, for or relating to any debt or 
account, that his Majesty, his heirs and successors, shall and may 
prove his and their debts and accounts, and examine his or their 
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witness or witnesses by affidavit or affirmation in like manner as 
any subject or subjects is or are impowered or may do by this 
present act. 

Provided always^ and it is hereby further Enacted^ That if any 
person making such affidavit upon oath, or solemn affirmation as 
aforesaid, shall be guilty of falsly and wilfully swearing or affirm- 
ing any matter or thing in such affidavit or affirmation, which, if 
the same had been sworn upon an examination in the usual form, 
would have amounted to wilful and corrupt perjury, every person 
so offending, being thereof lawfully convicted, shall incur the same 
penalties and forfeitures as by the laws and statutes of this realm 
are provided against persons convicted of wilful and corrupt 
perjury. 

And be it further Enacted by the authority aforesaid. That from 
and after the said twenty-ninth day of September, one thousand 
seven hundred and thirty-two, the houses, lands, negroes, and 
other hereditaments, and real estates, situate or being within any 
of the said plantations, belonging to any person indebted, shall be 
liable to, and chargeable with all just debts, duties, and demands 
of what nature or kind soever, owing by any such person to his 
Majesty, or any of his subjects, and shall and may be assets for 
the satisfaction thereof, in like manner as real estates are by the 
law of England liable to the satisfaction of debts due by bond, or 
other specialty, and shall be subject to the like remedies, proceed- 
ings, and process in any court of law or equity, in any of the said 
plantations respectively, for seizing, extending, selling, or dispos- 
ing of any such houses, lands, negroes, and other hereditaments 
and real estates, towards the satisfaction of such debts, duties and 
demands, and in like manner as personal estates in any of the 
said plantations respectively are seized, extended, sold, or disposed 
of for the satisfaction of debts. 
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Whereas it is necessary to give all fitting encouragement to 
persons to apply themselves to the sea service, and the practice of 
navigation, and also to foreign mariners, and seamen to engage in 
the British service ; Be it E?tacted by the Kings most excellent 
majesty y by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament assembled^ 
and by the authority of the same. That every person herein after 
mentioned shall be freed and exempted from being impressed into 
the service of his Majesty, his heirs, or successors ; (that is to say) 
Every person being of the age of fifty-five years, or upwards, and 
every person not having attained the full age of eighteen years, 
and every foreigner, being a mariner, seaman, or land-man, who 
shall serve in any merchant ship, or other trading ship or vessel, 
or privateer, belonging ^to the subjects of the crown of Great- 
Britain. 
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And for the encouragement of able-bodied landmen to betake 
themselves to the sea service, Be it further Enacted by the authority 
aforesaidy That every person of what age soever he be, who shall 
use the sea, shall be freed and exempted from being impressed for 
the full space of two years, to be computed from the time of his 
first going to sea ; and that every person, who not having before 
used the sea, shall bind himself apprentice to serve at sea, shall be 
freed and exempted from being impressed for the full space of 
three years, to be computed from the time of his binding himself 
apprentice, as aforesaid. 

And for the better securing to all the persons before mentioned Lord High Ad- 
the benefit intended them by this act, Be it further Enacted by ^S^tecSoM 
the authority aforesaid, That the Lord High Admiral of Great- *«^ *»»»' p"p««* 
Britain, or commissioners for executing the office of lord high 
admiral for the time being, or any three or more of them, shall, 
upon due proof made before him or them of the respective ages 
and circumstances (as the case shall happen) of any of the persons 
before mentioned, grant a protection to every such person to 
secure him from being impressed, for such time as by the true 
intent and meaning of this act such person is to be freed and ex- 
empted from being impressed; all which protections shall be 
granted without any fee or reward to be taken for the same. ISwSS!^* ^ 



An Act to encourage the Importation of Pig and Bar Iron from statute 33 of 
His Majesty's Colonies in America ; and to prevent the Erec- ^^•*' 
tion of any Mill or other Engine for Slitting or Rolling of Iron ; 
or any Plateing Forge to work with a Tilt Hammer ; or any 
Furnace for making Steel in any of the said Colonies. 

Whereas the importation of bar iron from his Majesty's colonies Pmmbie. 
in America, into the port of London, and the importation of pig 
iron from the said colonies, into any port of Great-Britain, and the 
manufacture of such bar and pig iron in Great-Britian, will be a 
great advantage not only to the said colonies, but also to this 
kingdom, by furnishing the manufacturers of iron with a supply of 
that useful and necessary commodity, and by means thereof large 
sums of money, now annually paid for iron to foreigners, will be 
saved to this kingdom, and a greater quantity of the woollen, and 
other manufactures of Great-Britain, will be exported to America, 
in exchange for such iron so imported ; Be it therefore Enacted by 
the Kings most excellent majesty y by and with the advice and con- 
sent of the Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of the same. 
That from and after the twenty-fourth day of June, one thousand Pig iron made 
seven hundred and fifty, the several and respective subsidies, cus- SiSS^i?^ 
toms, impositions, rates, and duties, now payable on pig iron, ^"*I?S ^JL?^ 
made in and imported from his Majesty's colonies in America, free into the 
into any port of Great-Britain, shall cease, determine, and be no ^^^ London. 
longer paid ; and that from and after the said twenty-fourth day 
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of June, no subsidy, custom, imposition, rate, or duty whatsoever^ 
shall be payable upon bar iron made in and imported from the said 
colonies, into the port of London ; any law, statute, or usage to 
the contrary thereof in any wise notwithstanding. 
Penalty of ex- And be it further Enacted by the authority aforesaidy That no 
ST^tfS mST^' such bar iron so imported into the port of London, shall be after- 
fo?the*iMdESc wards exported, or shall be carried coastwise to be landed at any 
King's yards, othcr port Or placc of Great-Britain, except for the use of his Ma- 
jesty's dockyards, upon pain, that all such bar iron so exported, or 
carried coastwise, and every ship or vessel, on board of which any 
such bar iron shall be so exported, or carried coastwise, shall be 
subject to such forfeiture and seizure, as any prohibited or uncus- 
tomed goods, or any goods clandestinely exported or imported, or 
any ship or vessel on board of which any such goods shall be 
exported or imported, are now liable by law ; and also upon pain, 
that every person, so exporting such bar iron, or sending the same 
coastwise, and the master or commander, and mariners of every 
ship or vessel, on board of which any such bar iron shall be so- 
exported or carried coastwise, shall be subject to such and the like 
punishments and penalties as the master or commander, or mari- 
ners of any ship or vessel, laden with any prohibited or uncustomed 
goods, or goods clandestinely exported or imported, are now liable 
Officer grandne to by law ; and that no officer of his Majesty's customs shall sign 
SportiS"*' ^^ grant any cocquet, sufferance, transire, let-pass, warrant, or 
thereof, Certificate whatsoever, for exporting or carrying coastwise, except 

for the use of his Majesty's dock yards, any such bar iron so 
imported into the port of London, upon pain, that every officer 
of his Majesty's customs, so offending, shall forfeit and pay the 
to be fined aooi. sum of two hundred pounds, to be sued for and recovered by 
action, bill, plaint, or information, in any of his Majesty's courts 
of record at Westminster, and to be applied, one moiety to the use 
of his Majesty, his heirs, and successors, and the other moiety to 
such person or persons as shall sue for the same, and shall alsa 
gdtobecaah. lose and forfeit his office, and be incapable of serving his Majesty, 
his heirs, or successors, in any office of trust or profit whatsoever ; 
and that if any such cocquet, sufferance, transire, let-pass, war- 
The cocquet to rant. Or Certificate whatsoever, shall be signed or granted, the 
^ ^*"'*' same shall be void, and of no effect whatsoever. 

No bar iron to And be it further Enacted by the authority aforesaid. That 
Jgj^^^^lr*'^" ^^ t>^r ^^^^ whatsoever shall be permitted to be carried coastwise, 
g«g>^ben»de unlcss mention be made in the certificate to be granted for that 
S the duty be^* purposc, of the day on which the subsidies, customs, impositions, 
ing paid. rates, and duties, payable upon the importation thereof, were paid, 

and of the name of the person or persons by whom the same 
were paid. 
Penalty of carry- -^^^ ^^ ^ hereby further Enacted, That no bar iron imported 
TOchUn"b^S5d ^'^^^ ^^ P^^ ^^ London, by virtue or in pursuance of this act, 
lo miles from shall be Carried or conveyed by land carriage to any place beyond 
fo?'AriS55?? ten miles from any part of the port of London, except to his 
y**^ Majesty's dock yards for the use of his Majesty, his heirs, and 

successors ; and if any person or persons shall carry and convey, 
or cause or procure to be carried or conveyed upon horseback, or 
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in any waggon, cart, or other carriage, any iron so imported, to 
any place beyond the limits prescribed by this act, every person so 
offending, shall, for every such offence, forfeit and pay the sum of 
twenty shillings for every hundred weight of such iron. 

And, that the importers of foreign pig and bar iron, not made 
in and imported from the said colonies, may not, upon any pre- 
tence whatsoever, claim the exemption hereby granted ; Be it fur- 
ther Enacted by the authority aforesaidy That every merchant, oathtobe mad© 
trader, factor, or other person, loading any pig or bar iron on whweSfe^ton 
board any ship or vessel in any of his Majesty's colonies in JJ^^*io"** 
America, shall, before the clearing out of the said ship or vessel »«ocd. 
for any port of Great-Britain, make oath before the Governor or 
lieutenant governor, collector and comptroller of the customs, and 
naval officer, or any two of them (which oath every such Gover- 
nor or lieutenaitt governor, collector, and comptroller of the cus- 
toms, and naval officer, is hereby impowered and required to ad- 
minister without fee or reward) that the pig or bar iron so shipped, 
the true weight whereof shall in such oath be expressed, was 

made at within the colony of in which oath also 

the name or names of the person or persons to whom the said 
iron shall be sold or consigned, shall be expressed ; and thereupon Certificate then- 
the said Governor, lieutenant governor, collector, and comptroller **^^*^«*^«'*- 
of the customs, and naval officer, or any two of them, shall de- 
liver to such merchant, trader, factor, or other person, so making 
oath as aforesaid, a certificate, under their hands and seal of 
office, of such oath having been made before them. 

And be it further Enacted by the authority aforesaidy That no Rni«« tobeob- 
person or persons importmg any pig or bar iron into Great-Britain pomtion of iron 
from his Majesty's colonies in America, shall import the same ^^^y-fr**- 
duty-free as aforesaid, unless such pig or bar iron shall be stamped 
with some mark denoting the colony or place where the same was 
made ; and unless such person or persons shall produce such cer- 
tificate to the chief officer of the customs at the port in Great- 
Britain where the same shall be imported ; and unless oath shall 
be made before the said chief officer of the customs, by the mas- 
ter or commanding officer of the ship or vessel importing such 
pig or bar iron (which oath such chief officer is hereby impowered 
and required to administer without fee or reward) that the iron so 
imported is the same iron mentioned in the said certificate. 

Provided always y and be it Enacted by the authority aforesaidy iron wWch ia 
That all pig or bar iron imported into Great-Britain, which shall SSrtiSS^ m ' *° 
not be so stamped and certified as aforesaid, to be made in his SedutiM,**^ 
Majesty's colonies in America, shall be subject to the payment of 
the same subsidies, customs, impositions, rates, and duties, to 
which such iron was liable before the making of this act. 

A7td be it further Enacted by the authority aforesaidy That if PcMityof faiaiy 
any Governor, lieutenant governor, collector or comptroller of the SscauS,'"^ ^' 
customs, naval officer, or chief officer of the customs as aforesaid, 
shall falsly make any such certificate, every person so offending 
shall, for every such offence, forfeit and pay the sum of two hun- 
dred pounds, and also forfeit and lose his office, and be incapable 
of serving his Majesty, his heirs and successors, in any office of 
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trust or profit ; or if any merchant, factor, trader, and master, or 
commanding officer of any ship or vessel, shall falsly make any 
oath required by this act, every such ofifender shall incur the pun- 
ishment inflicted by the laws of this realm for wilful and corrupt 
perjury ; and if any person shall knowingly counterfeit any such 
stamp, or shall counterfeit any such certificate, or publish the 
same, knowing it to be counterfeit, every such person so offend- 
ing shall incur the punishment inflicted by the laws of this realm 
for forgery. 

And, that pig and bar iron made in his Majesty's colonies in 
America may be further manufactured in this kingdom, be it fur- 
ther Enacted by the authority aforesaid^ That from and after the 
twenty-fourth day of June, one thousand seven hundred and fifty, 
no mill or other engine for slitting or rolling of icon, or any plate- 
ing forge to work with a tilt hammer, or any furnace for making 
steel, shall be erected, or after such erection, continued in any of 
his Majesty's colonies in America ; and if any person or persons 
shall erect, or cause to be erected, or after such erection, continue, 
or cause to be continued, in any of the said colonies, any such 
mill, engine, forge, or furnace, every person or persons so offend- 
ing, shall, for every such mill, engine, forge, or furnace, forfeit 
the sum of two hundred pounds of lawful money of Great-Britain. 

And it is hereby further Enacted by the authority aforesaid^ 
That every such mill, engine, forge, or furnace, so erected or con- 
tinued, contrary to the directions of this act, shall be deemed a 
common nuisance ; and that every Governor, lieutenant governor, 
or commander in chief of any of his Majesty's colonies in 
America, where any such mill, engine, forge, or furnace, shall be 
erected or continued, shall, upon information to him made and 
given, upon the oath of any two or more credible witnesses, that 
any such mill, engine, forge, or furnace, hath been so erected or 
continued (which oath such Governor, lieutenant governor, or 
commander in chief, is hereby authorized and required to adminis- 
ter) order and cause every such mill, engine, forge, or furnace, to 
be abated within the space of thirty days next after such informa- 
tion given and made as aforesaid ; and if any Governor, lieuten- 
ant governor, or commander in chief, shall neglect or refuse so to 
do, within the time herein before limited for that purpose, every 
such Governor, lieutenant governor, or commander in chief, so 
offending, shall, for every such offence, forfeit the sum of five 
hundred pounds of lawful money of Great-Britain, and shall from 
thenceforth be disabled to hold or enjoy any office of trust or 
profit under his Majesty, his heirs or successors. 

And it is hereby further Enacted by the authority aforesaid^ 
That the several penalties and forfeitures by this act inflicted for 
falsly making any stamp or certificate, herein before directed, or 
for erecting or continuing any mill, engine, plateing forge, or fur- 
nace prohibited by this act, or for refusing or neglecting to abate 
the same, shall and may be sued for and recovered by action, bill, 
plaint, or information, in any of his Majesty's courts of record at 
Westminster, or in the court of exchequer in Scotland, or in any 
of the courts of record in his Majesty's colonies in America re- 
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« 
spectively, wherein the ofifender shall dwell at the time when the 
offence shall be committed, or at the time when such action, bill, 
plaint, or information shall be brought ; and every such action, 
bill, plaint, or information to be brought in Great-Britain, shall be 
laid either in the county where any such offence shall be com- 
mitted, or where the offender shall dwell at the time when such 
action, bill, plaint, or information shall be brought. 

And be it further Enacted by the authority aforesaid^ That Application of 
all such penalties and forfeitures shall be applied, one moiety to ^* penalties. 
the use of his Majesty, his heirs and successors, and the other 
moiety to such person or persons as shall sue for the same. 

And it is hereby further Enacted by the authority aforesaid^ iron imported on 
That all bar iron which shall be imported from any of his Ma- eSeJS'a?thc. 
jesty's colonies in America into the port of London, by virtue or l^S^^"^"* 
under the authority of this present act, shall be entered at the 
custom-house in London ; and every bar of the said iron so en- 
tered, shall be marked or stamped with such mark or stamp as 
the commissioners of his Majesty's customs shall for that purpose 
order or direct, in three different parts of every such bar (that is tndtobeitampt 
to say) two of the said marks or stamps at the distance of one ^Jt^*^* 
yard from each end of such bar, and the other of them at or near 
the middle thereof. 

And it is hereby further Enacted^ That if any person shall Penalty of coun- 
counterfeit, or wilfully destroy or deface, any of the said marks or fadn^e""**" 
stamps, with an intent to convey or carry the same to any place JSTtoomSe 
ten miles from any part of the port of London, contrary to the 8*nie lo miles 

r /i_- ^ /-r T "^ 1 I- • from London. 

true meanmg of this act, every person so offendmg, and bemg 
thereof legally convicted, shall forfeit the sum of one hundred 
pounds, to be recovered by action of debt, bill, plaint, or informa- 
tion, in any of his Majesty's courts of record at Westminster ; 
one moiety thereof to his Majesty, his heirs and successors, and 
the other moiety to such person or persons who shall sue for the 
same. 

And be it further Enacted by the authority aforesaid^ That ^^^"2^. 
from and after the said twenty-fourth day of June, every Gover- cateTSf mflis' 
nor, or lieutenant governor, or commander in chief of any of his &J.*SJSedT 
Majesty's colonies in 'America, shall forthwith transmit to the ^ <»**»°y» **^ 
commissioners for trade and plantations, a certificate under his 
hand and seal of office, containing a particular account of every 
mill or engine for slitting and rolling of iron ; and every plateing 
forge to work with a tilt hammer ; and every furnace for making 
steel, at the time of the commencement of this act, erected in 
his colony ; expressing also in the said certificate such of them as 
are used, and the name or names of the proprietor or proprietors 
of each such mill, engine, forge, and furnace, and the place where 
each such mill, engine, forge, and furnace is erected, and the num- 
ber of engines, forges, and furnaces in the said colony ; and if any 
Governor, lieutenant governor, or commander in chief, shall neg- 
lect or refuse so to do within six months after the said twenty- 
fourth day of June, every such governor, lieutenant governor, or 
commander in chief so offending, shall be subject to such pen- 
alties and forfeitures, as any Governor, or lieutenant governor of 
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any of the said colonies is liable to for any offence committed 
against this act, to be recovered in like manner, as is by this act 
directed for the same. 

And be it further Enacted by the authority aforesaid^ That if any 
action or suit shall be commenced against any person or persons 
for any thing done in pursuance of this act, the defendant or de- 
fendants in any such action or suit may plead the general issue, 
and give this act and the special matter in evidence, at any trial 
to be had thereon ; and that the same was done in pursuance and 
by the authority of this act ; and if it shall appear so to have been 
done, the jury shall find for the defendant or defendants ; and if 
the plaintiff shall be nonsuited, or discontinue his action after the 
defendant or defendants shall have appeared ; or if judgment shall 
be given upon a verdict or demurrer against the plaintiff, the de- 
fendant or defendants shall and may recover treble costs, and have 
the like remedy for the same, as any defendant or defendants hath 
or have in other cases by law. 

And be it further Enacted by the authority aforesaid^ That this 
act shall be deemed a publick act, and be judicially taken notice 
of as such, by all judges, justices, and other persons whatsoever, 
without specially pleading the same. 



pMa'd >4th of 



An Act for Regulating the Commencement of the Year ; and 
for Correcting the Calender now in Use. 



Pi ennbie^ 



Whereas the legal supputation of the year of our Lord in that 
part of Great-Britain called England, according to which the year 
beginneth on the twenty-fifth day of March, hath been found by 
experience to be attended with divers inconveniences, not only as 
it differs from the usage of neighbouring nations, but also from the 
legal method of computation in that part of Great-Britain called 
Scotland, and from the common usage throughout the whole king- 
dom, and thereby frequent mistakes are occasioned in the dates of 
deeds, and other writings, and disputes arise therefrom : And 
whereas the calender now in use throughout all his Majesty's Brit- 
ish dominions, commonly called the Julian calender, hath been dis- 
covered to be erroneous, by means whereof the vernal or spring 
equinox, which at the time of the general council of Nice, in the 
year of our Lord three hundred and twenty-five, happened on or 
about the twenty-first day of March, now happens on the ninth or 
tenth day of the same month ; and the said error is still increas- 
ing, and if not remedied, would, in process of time, occasion the 
several equinoxes and solstices to fall at very different times in 
the civil year from what they formerly did, which might tend to 
mislead persons ignorant of the said alteration : And whereas a 
method of correcting the calender in such manner, as that the 
equinoxes and solstices may for the future fall nearly on the same 
nominal days, on which the same happened at the time of the said 
general council, hath been received and established, and is now 
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generally practised by almost all other nations of Europe : And 
whereas it will be of general convenience to merchants, and other 
persons corresponding with other nations and countries, and tend 
to prevent mistakes and disputes in or concerning the dates of let- 
ters, and accounts, if the like correction be received and established 
in his Majesty's dominions : May it therefore please your Majesty, 
that it may be Enacted ; and be it Enacted by the Kings most 
excellent majesty y by and with the advice and consent of the Lord's 
spiritual and temporal^ and Commons^ in this present parliament 
assembledy and by the authority of the samcy That in and through- The old Suppu- 
out all his Majesty's dominions and countries in Europe, Asia, 5^?not*to*'be 
Africa, and America, belonging or subject to the crown of Great- gade use of titer 
Britain, the said supputation, according to which the year of our ^ '"'' 
Lord beginneth on the twenty-fifth day of March, shall not be 
made use of from and after the last day of December, one thou- 
sand seven hundred and fifty-one ; and that the first day of Janu- Year to com. 
ary, next following the said last day of December, shall be reck- £SJSoS'i*jSii. 
oned, taken, deemed, and accounted, to be the first day of the 
year of our Lord one thousand seven hundred and fifty-two ; and 
the first day of January, which shall happen next after the said 
first day of January, one thousand seven hundred and fifty-two, 
shall be reckoned, taken, deemed, and accounted, to be the first 
day of the year of our Lord, one thousand seven hundred and 
fifty-three ; and so on, from time to time, the first day of January 
in every year, which shall happen in time to come, snail be reck- 
oned, taken, deemed, and accounted to be the first day of the year ; 
and that each new year shall accordingly commence, and begin to 
be reckoned, from the first day of every such month of January 
next preceding the twenty-fifth day of March, on which such year 
would, according to the present supputation, have begun or com- 
menced : And that from and after the said first day of January, 
one thousand seven hundred and fifty-two, the several days of 
each month shall go on, and be reckoned and numbered in the The days to be 
same order ; and the feast of Easter, and other moveable feasts wiSJorf^ &? 
thereon depending, shall be ascertained according to the same 
method as they now are, until the second day of September, in 
the said year one thousand seven hundred and fifty-two inclusive ; 
and that the natural day next immediately following the said sec- 
ond day of September, shall be called, reckoned, and accounted, to 
be the fourteenth day of September, omitting for that time only 
the eleven intermediate nominal days of the common calender ; 
and that the several natural days, which shall follow and succeed 
next after the said fourteenth day of September, shall be respec- 
tively called, reckoned, and numbered forwards in numerical order 
from the said fourteenth day of September, according to the order 
and succession of days now used in the present calendar ; and that ah writings 
all acts, deeds, writings, notes, and other instruments of what ?i*£datSii[c-^* 
nature or kind soever, whether ecclesiastical or civil, publick or ^^J§^**** 
private, which shall be made, executed, or signed, upon or after 
the said first day of January, one thousand seven hundred and 
fifty-two, shall bear date according to the said new method of 
supputation, and that the two fixed terms of Saint Hilary and 5?r^Jm« 
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tenna, and all Saint Michacl, in that part of Great-Britain called England, and 
M^thSSi^^'^^ the courts of great sessions in the counties palatine, and in Wales, 
S?^c/t{Jy ^^^ 2ilso the courts of general quarter sessions and general sessions 
"hTsSd a ^^" ^^ ^^^ peace, and all other courts of what nature or kind soever, 
* ^' whether civil, criminal, or ecclesiastical, and all meetings and 
assemblies of any bodies politick or corporate, either for the elec- 
tion of any officers or members thereof, or for any such officers 
entering upon the execution of their respective offices, or for any 
other purpose whatsoever, which by any law, statute, charter, cus- 
tom, or usage within this kingdom, or within any other the do- 
minions or countries subject or belonging to the crown of Great- 
Britain, are to be holden and kept on any fixed or certain day of 
any month, or on any day depending upon the beginning, or any 
Cottrtsheid with certain day, of any month (except such courts as are usually holden 
SSpteT*^ or kept with any fairs or marts) shall, from time to time, from 
and after the said second day of September, be holden and kept 
upon or according to the same respective nominal days and times, 
whereon or according to which the same are now to be holden, 
but which shall be computed according to the said new method 
of numbering and reckoning the days of the calendar as aforesaid ; 
that is to say, eleven days sooner than the respective days whereon 
the same are now holden and kept ; any law, statute, charter, cus- 
tom, or usage, to the contrary thereof in any wise notwithstanding. 
Handrrfth ^ And for the continuing and preserving the calendar or method 

J^foSrShun- of reckoning, and computing the days of the year in the same reg- 
dMm^Mmmon ular coursc, as near as may be, in all times coming ; Be it further 
ITybtS^^ Enacted by the authority aforesaid, That the several years of our 
Lord, one thousand eight hundred, one thousand nine hundred, 
two thousand one hundred, two thousand two hundred, two thou- 
sand three hundred, or any other hundredth years of our Lord, 
which shall happen in time to come, except only every fourth hun- 
dredth year of our Lord, whereof the year of our Lord two thousand 
shall be the first, shall not be esteemed or taken to be bissextile 
or leap years, but shall be taken to be common years, consisting 
of three hundred and sixty-five days, and no more ; and that 
YeMj which are the ycaxs of our Lord, two thousand, two thousand four hundred, 
BiaaextflS^"* two thousaud eight hundred, and every other fourth hundredth 
i&5SgTj66*°* year of our Lord, from the said year of our Lord two thousand 
^y** inclusive, and also all other years of our Lord, which by the pres- 

ent supputation are esteemed to be bissextile or leap years, shall 
for the future, and in all times to come, be esteemed and taken to 
be bissextile or leap years, consisting of three hundred and sixty 
six days, in the same sort and manner as is now used with respect 
to every fourth year of our Lord. 

And whereas according to the rule prefixed to the book of com- 
mon prayer of the church of England, easter-day is ^ilways the 
first Sunday after the first full moon which happens next after the 
one and twentieth day of March, and if the full moon happens 
upon a Sunday, easter-day is the Sunday after ; which rule was 
made in conformity to the decree of the said general council of 
Nice, for .the celebration of the said feast of Easter: And where- 
as the method of computing the full moons now used in the 
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church of England, and according to which the table to find 
Easter for ever, prefixed to the said book of common prayer, is 
formed, is by process of time become considerably erroneous : 
And whereas a calendar, and also certain tables and rules for the 
fixing the true time of the celebration of the said feast of Easter, 
and the finding the times of the full moons on which the same 
dependeth, so as the same shall agree as nearly as may be with 
the decree of the said general council, and also with the practice 
of foreign countries, have been prepared, and are hereunto an- 
nexed ; Be it therefore further Enacted by the authority afore- 
said, That the said feast of Easter, or any of the moveable feasts Ea«ter and the 
thereon depending, shall, from and after the said second day of fl^Si, norSbl 
September, be no longer kept or observed in that part of Great- ^'^^^ ^» 
Britain called England, or in any other the dominions or countries lemSr. LxSS. 
subject or belonging to the crown of Great-Britain, according to noV^idti2*to 
the said method of supputation now used, or the said table pre- ^*J^^°^**^■ 
fixed to the said book of common prayer ; and that the said table, 
and also the column of golden numbers, as they are now prefixed 
to the respective days of the month in the said calendar, shall be 
left out in all future editions of the said book of common prayer ; 
and that the said new calender, tables, and rules, hereunto an- but according to 
nexed, shall be prefixed to all such future editions of the said {Jji^.'^ "^"^^ 
book, in the room and stead thereof ; and that from and after the 
said second day of September, all and every the fixed feast-days, 
holy-days, and fast-days, which are now kept and observed by the 
church of England, and also the several solemn days of thanks- 
giving, and of fasting and humiliation which by virtue of any act 
of parliament now in being, are, from time to time, to be kept and 
observed, shall be kept and observed on the respective days 
marked for the celebration of the same in the said new calander ; 
that is to say, on the same respective nominal days on which the 
same are now kept and observed ; but which according to the 
alteration by this act intended to be made, as aforesaid, will hap- 
pen eleven days sooner than the same now do ; and that the said 
feast of Easter, and all other moveable feasts thereon depending, 
shall, from time to time, be observed and celebrated according to 
the said new calendar, tables, and rules, hereunto annexed, in that 
part of Great-Britain called England, and in all the dominions and 
countries aforesaid, wherein the liturgy of the church of England 
now is, or hereafter shall be used ; and that the two moveable 
terms of Easter and Trinity, and all courts of what nature or 
kind soever, and all meetings and assemblies of any bodies poli- 
tick or corporate, and all markets, fairs, and marts, and courts 
thereunto belonging, which by any law, statute, charter, custom, 
or usage, are appointed, used, or accustomed to be holden and 
kept at any moveable time or times depending upon the time of 
Easter, or any other such moveable feast, as aforesaid, shall, from 
time to time, from and after the said second day of September, be 
holden and kept on such days and times whereon the same shall 
respectively happen or fall, according to the happening or falling 
of the said feast of Easter, or such other moveable feasts, as 
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aforesaid, to be computed according to the said new calendar, 

tables, and rules. 
Court of session -^^'^ be it further Enacted by the authority aforesaid^ That the 
and Exchequer several meetinsTS of the court of session, and terms fixed for the 

m Scotland, and . ,^ •/-«iiia*i • p i 

markets, fairs, court of cxchequer m Scotland, the April meetmg of the governor, 
hdd?S!I?thc^* baliffs, and commonalty of the company of conservators of the 
dSSiVey^hiuid great level of the fens, and the holding and keeping of all markets, 
SS'^tf^SS art**"" fairs, and marts, whether for the sale of goods or cattle, or for the 
had not been hiring of scrvants, or for any other purpose, which are either 
fixed to certain nominal days of the month, or depending upon 
the beginning, or any certain day, of any month, and all courts 
incident or belonging to, or usually holden or kept with any such 
fairs or marts, fixed to such certain times as aforesaid, shall not, 
from and after the said second day of September, be continued 
upon, or according to the nominal days of the month, or the time 
of the beginning of any month, to be computed according to the 
said new calendar, but that from and after the said second day of 
September, the said courts of session and exchequer, the said 
April meeting, and all such markets, fairs, and marts as aforesaid, 
and all courts incident or belonging thereto, shall be holden and 
kept upon, or according to the same natural days, upon or accord- 
ing to which the same should have been so kept or holden, in 
case this act had not been made ; that is to say, eleven days later 
than the same would have happened, according to the nominal 
days of the said new supputation of time, by which the com- 
mencement of each month, and the nominal days thereof, are 
anticipated or brought forward, by the space of eleven days ; any 
thing in this act contained to the contrary thereof in any wise 
notwithstanding. 

And whereas, according to divers customs, prescriptions, and 
usages, in certain places within this kingdom, certain lands and 
grounds are, on particular nominal days and times in the year, to 
be opened for common of pasture, and other purposes ; and at 
other times, the owners and occupiers of such lands and grounds 
have a right to inclose or shut up the same, for their own private 
use ; and there is, in many other instances, a temporary and dis- 
tinct property and right vested in di£ferent persons, in and to 
many such lands and grounds, according to certain nominal days 
and times in the year : And whereas the anticipating or bringing 
forward the said nominal days and times, by the space of eleven 
days, according to the said new method of supputation, might be 
attended with many inconveniences ; Be it therefore further de- 
The natural days clarcd, provided, and enacted, by the authority aforesaid. That 
S)SiS Md^^in- nothing in this act contained shall extend, or be construed to ex- 
m^Mlf^^^Sre ^^^^» ^^ accelerate or anticipate the days or times for the opening, 
not altered by ' inclosing, or shutting up any such lands or grounds, as aforesaid, 
this act. or the days or times on which any such temporary or distinct 

property or right in or to any such lands or ground as aforesaid is 
to commence ; but that all such lands and grounds as aforesaid 
shall, from and after the said second day of September, be, from time 
to time, respectively opened, inclosed, or shut up, and such tem- 
porary and distinct property and right in and to such lands and 
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grounds as aforesaid, shall commence and begin upon the same 
natural days and times on which the same should have been so 
respectively opened, inclosed, or shut up, or would have com- 
menced or begun, in case this act had not been made ; that is to 
say, eleven days later than the same would have happened, ac- 
cording to the said new account and supputation of time, so to 
begin on the said fourteenth day of September, as aforesaid. 

Provided alsoy and it is hereby further declared and enacted^ The natural day* 
That nothing in this present act contained shall extend, or be con- %,^^i rcLt?^' 



strued to extend, to accelerate or anticipate the time of payment annmtiea, 

- . ' ^ . . r . ^ -^ - of money, or m- 

of any rent or rents, annuity or annuities, or sum or sums of tcrest, 
money whatsoever, which shall become payable by virtue or in 
consequence of any custom, usage, lease, deed, writing, bond, 
note, contract or other agreement, whatsoever, now subsisting, or 
which shall be made, signed, sealed, or entered into, at any time 
before the said fourteenth day of September, or which shall become 
payable by virtue of an act or acts of parliament now in force, or 
which shall be made before the said fourteenth day of September, 
or the time of doing any matter or thing directed or required by 
any such act or acts of parliament to be done in relation thereto ; 
or to accelerate the payment of, or increase the interest of, any 
such sum of money which shall become payable as aforesaid ; or 
to accelerate the time of the delivery of any goods, chatties, or of the de- 
wares, merchandize, or other things whatsoever ; or the time of cSmLeScMSSt* 
the commencement, expiration, or determination of any lease or f4S*lS^°° °* 
demise of any lands, tenements, or hereditaments, or of any other 
contract or agreement whatsoever ; or of the accepting, surrender- 
ing, or delivering up the possession of any such lands, tenements, 
or hereditaments ; or the commencement, expiration, or determi- 
nation of any annuity or rent ; or of any grant for any term of 
years, of what nature or kind soever, by virtue or in consequence 
of any such deed, writing, contract, or agreement ; or the time of or of attaining 
the attaining the age of one and twenty years, or any other age yeanf &c."ot 
requisite by any law, custom, or usage, deed, will, or writing what- jjj^"^ ^^***" 
soever, for the doing any act, or for any other purpose whatsoever, 
by any pefson or persons now bom, or who shall be born before 
the said fourteenth day of September, or the time of the expira- 
tion or determination of any apprenticeship, or other service, by 
virtue of any indenture, or of any articles under seal, or by reason 
of any simple contract or hiring whatsoever; but that all and 
every such rent and rents, annuity and annuities, sum and sums 
of money, and the interest thereof, shall remain and continue to 
be due and payable ; and the delivery of such goods and chattels, 
wares and merchandize, shall be made ; and the said leases and 
demises of all such lands, tenements, and hereditaments, and the 
said contracts and agreements, shall be deemed to commence, 
expire, and determine ; and the said lands, tenements, and heredi- 
taments, shall be accepted, surrendered, and delivered up ; and 
the said rents and annuities, and grants for any term of years, shall 
commence, cease, and determine, at and upon the same respective 
natural days and times, as the same should and ought to have 
been payable or made, or would have happened, in case this act 



176 Laws of the Province 

had not been made ; and that no further or other sum shall be 
paid or payable for the interest of any sum of money whatsoever, 
than such interest shall amount unto, for the true number of natu- 
ral days for which the principal sum bearing such interest shall 
continue due and unpaid ; and that no person or persons whatso- 
ever shall be deemed or taken to have attained the said age of one 
and twenty years, or any other such age, as aforesaid, or to have 
completed the time of any such service, as aforesaid, until the full 
number of years and days shall be elapsed on which such person 
or persons respectively would have attained such age, or would 
have compleated the time of such service, as aforesaid, in case this 
act had not been made ; any thing herein before contained to the 
contrary thereof in any wise notwithstanding. 



Rua'd astH oi An Act to amend an Act made in the last Session of Parliament, 
*^''" (intituled, An Act for regulating the Commencement of the 

Year, and for correcting the Calender now in Use.) 

Preamble recit- Whcrcas by an act of parliament made in the twenty fourth year 
tS^'^GM. n.*° ^f ^^^ reign of his present Majesty, (intituled. An act for regu- 
lating the commencement of the year, and for correcting the cal- 
ender now in use) it is among other things enacted, That the 
natural day next immediately following the second day of Septem- 
ber, which shall be in the year of our Lord one thousand seven 
hundred and fifty two, shall be reckoned and accounted to be the 
fourteenth day of September, omitting for that time only, the 
eleven intermediate nominal days of the common calendar, and 
that the days immediately succeeding shall be called, reckoned, 
and numbered forwards in numerical order, from the said four- 
.teenth day of September, and that all meetings and assemblies of 
any bodies politick or corporate, either for the election of any offi- 
cers or members thereof, or for any such officers entering upon 
the execution of their respective offices, or for any other purpose 
which by law, charter, custom, or usage are to be holden on any 
fixed or certain day of any month, shall, from and after the said 
second day of September, be holden and kept upon or according 
to the same respective nominal days and times whereon the same 
are then to be holden ; but which should be computed according 
to the new method of numbering and reckoning the days of the 
calendar as therein mentioned, as by the said act may more fully 
appear : And whereas by the charters, customs or usage of some 
cities, boroughs, towns, or other communities, or bodies politick 
or corporate, the election of officers, or the entrance of officers on 
the execution of their offices, or the doing of some other corporate 
acts, may be fixed or required to be on some certain nominal day 
or days of the said month of September, falling between the sec- 
ond and fourteenth days of the same month, which said nominal 
days, are by the said act required to be dropt or omitted for this 
present year, so that there will not in fact be any nominal days 
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between the said second and fourteenth days of the said month of 
September, for this present year, whereon such corporate acts can 
be done ; and doubts have arisen whether such corporate acts may 
be done at all without a special provision for that purpose, by 
authority of parliament ; and inconveniences may possibly ensue 
for want thereof ; Be it therefore Enacted by the Kings most excel- 
lent Majesty y by and with the advice and consent of the lords spir- 
itual and temporal^ and commons^ in this present parliament assem- 
bledy and by the authority of the same^ That it shall and may be The election of 
lawful to and for all such bodies politick and corporate as aforesaid, dSSr<rth^ '^^'r- 
and all and every the officers and members thereof, and they and ?"*'* ^^ }? ^ 

e \ t % • t 111 1 "I done upon Uie 

every of them are hereby required to do all such acts, as by any M«ne natural 
law, charter, or usage are appointed or required to be done on any j2?*oniy!^M 
of the nominal days of or in the said month of September, which SinV if *S»c° ^ 
by the said recited act are directed to be dropt or omitted for this J^'^i^n^ 
present year, upon the same natural day or days of this year only, 
as such acts would, might, or ought to be done, in case the said 
recited act had not been made ; and that all acts so done in pursu- 
ance hereof shall be deemed and are hereby declared and enacted to 
be as good and effectual to all intents and purposes, as if the same 
were done on any of the nominal days so dropt or omitted as 
aforesaid ; any law, statute, charter, custom, or usage to the con- 
trary in any wise notwithstanding. 

And whereas in divers parts of this kingdom, by custom, pre- 
scription, or usage, or by virtue of some law or contract, certain 
lands and grounds are to be opened and used for common of pas- 
ture or other purposes, and the same lands and grounds are again 
inclosed and shut up, and certain rents or other payments are due 
and payable, and some other matters and things may be to be done 
upon some of the moveable feasts or upon certain days or times de- 
pending upon, or to be computed from the same : and whereas the 
said moveable feasts are hereafter to take place, and to be ob- 
served according to the new calendar by the said act directed to 
be used, whereby some doubts have already arisen, or may here- 
after arise, about the time for opening and using, inclosing and 
shutting up, such lands and grounds, the paying of such rents or 
other payments, and the doing such other matters or things as 
aforesaid : for remedy thereof. Be it further Enacted by the 
authority aforesaidy That from and after the said second day of After % sept. 
September,in the said year of our Lord one thousand seven hun- f^*i^Si^?nd 
dred and fifty two, the respective times for opening, using, inclos- mcionng grounds 

It''..- 11 ^ 1 1 1 1 1 I •! for common or 

ing, and shuttmg up all such lands and grounds as aforesaid, pasture, and for 
for the paying of such rents or other payments, and for the doing STSS'if th^' 
of such other matters or things as aforesaid, if such times are de- S?*niov«we°" 
pending on any moveable feast or feasts, shall be computed and ^^'JJ^^^jJ^' 
take place according to the said new calender, and the tables and to^ewScS* 
rules in the said recited act directed to be used, and not according ®°^*'' 
to the method of supputation heretofore used, or to the tables 
heretofore commonly affixed to the book of common prayer ; and 
the temporary and distinct property and right of all persons, bodies 
politick and corporate, of, to, and in all such lands and grounds, 

12 
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shall commence and be enjoyed, and all such rents and payments 
shall become and be due and payable ; and all such matters and 
things, shall be transacted and done accordingly ; any law, custom, 
prescription, or usage, to the contrary notwithstanding. 
The title to such Ptovided alwuys, and it is hereby further declared and enacted 
Stoid"by this ^y ^^^ authority aforesaid, That nothing in this act contained shall 
act. extend, or be construed to extend, to the abridging, enlarging, 

confirming, or altering, the title of any person, body politick or 
corporate whatsoever, of, in, or to any such lands or grounds, but 
the same shall remain and continue the same in all respects, (ex- 
cept as to the new computation of time, when such respective 
right or the enjoyment thereof shall commence, or be put in use.) 
Recital of And whcrcas, within the city of London, the usual and accus- 

rtyle act," ^^* tomcd time of the annual meeting and assembly of the citizens of 
the said city, for the admission and swearing of the mayor of the 
same city, in the Guild-hall there, hath been on the feast day of 
saint Simon and Jude, being the twenty eighth day of October, 
in every year ; and the usual and accustomed solemnity of pre- 
senting and swearing the mayor of the same city, in the court of 
Exchequer at Westminster, hath been on the day next following 
the said feast of saint Simon and Jude, to wit, on the twenty 
ninth day of October, in every year : and whereas by the said in 
part recited act, it was enacted, that all meetings and assemblies 
of any bodies politick or corporate, either for the election of any 
officers or members thereof, or for any such officers entering upon 
the execution of their respective offices, or for any other purpose 
whatsoever, which by any law, statute, charter, custom, or usage, 
within this kingdom, were to be holden and kept on any fixed or 
certain day of any month, should, from and after the second day of 
September, one thousand seven hundred and fifty two, now next 
ensuing, be holden and kept upon, or according to the same respec- 
tive nominal days and times whereon, or according to which the 
and in the act Same wcrc, at the time of making the said act, to be holden : And 
S)V^of MidhadI whereas, by another act of parliament made in the same twenty 
mastenn. fourth year of the reign of his present majesty, intituled, An Act 

for the Abbreviation of Michaelmas Term, it was enacted, that the 
said solemnity of presenting and swearing the mayors of the said 
city of London, before the king or queen of England, in their 
court of Exchequer at Westminster, or before the barons of the 
said court, after every annual election into the said office, in the 
manner and form heretofore used, on the twenty ninth day of 
October, should, from and after the feast of saint Michael, in the 
year of our Lord one thousand seven hundred and fifty two, be 
kept and observed on the ninth day of November, in every year ; 
The^ annual ad- Be it therefore Enacted by the Authority aforesaid. That the 
s^^^ri^R of the said annual admission and swearing of the mayor of the said city 
diS toti^^s of London, at the Guild-hall there, shall not at any time hereafter 
Nov. be had and performed on the said twenty eighth day of October; 

but the same, and all annual meetings and assemblies for that pur- 
pose, shall, at all times hereafter, be had, done, and holden in the 
usual and accustomed manner on the eighth day of November, in 
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every year, being the day next preceding the said ninth day of 
November, whereon the said solemnity of presenting and swear- 
ing the mayor of the said city in the court of Exchequer, is ap- 
pointed for the future to be kept and observed as aforesaid, and 
not before ; any thing in the said first recited act of parliament, 
or any law, custom, or usage to the contrary thereof in any wise 
notwithstanding. 



AN ACT MORE EFFECTUALLY TO PREVENT THE COUNTERFEITING PawM lath ot 
THE BILLS OF CREDIT ON THIS PROVINCE. Geofge a. 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 

That whosoever after the publication of this act, shall presume No pereon lo 
to forge, counterfeit, or utter any bill, or bills, (knowing the same S aS?^ ' ^"** 
when uttered to be false and counterfeit) of the tenor, or in imi- 
tation of any of the bills of credit, on this province, that already 
are, or hereafter shall be by law established ; or that shall counsel, 
advise, or any ways assist in the forging, counterfeiting, imprinting, 
stamping, or signing any such false and counterfeit bill or bills ; 
or that shall msJce any press, engrave any plate, or make any other 
instrument ; or that shall counsel, advise, or any ways assist in the nor to advise or 
making any press, engraving any plate, or in making any other in- My^^SJ^"^ 
strument, to be used for the making any such false and counterfeit gJJJ!** *°^ 
bill or bills ; or that shall knowingly keep such press, plate, or 
other instrument, in his, her, or their possession, the space of 
forty-eight hours, without discovering the same to some justice of 
the peace, within this province ; or that shall increase, or counsel, 
advise, or any ways assist in the increasing the sum, value or fig- 
ures, set and expressed in any of the bills of credit on this prov- 
ince, that already are or hereafter shall or may be by law estab- 
lished ; or that shall forge or counterfeit, or shall counsel, advise, 
or any ways assist in the forging or counterfeiting any name, 
hand, stamp, or other mark that already is, or hereafter shall or 
may be ordered to be set thereon; every person and persons so utterinjany 
offending, and being thereof convicted, shall be adjudged to suf- SS*, wTthout^' 
fer the pains of death without benefit of clergy. benefit of dergy. 
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PassM 13th of AN ACT FOR THE MORE EASY AND SPEEDY ASSESSING AND COL- 
George a. 

LECTING THE PROVINCE RATES AND TAXES. 

Preamble Whcrcas thc laws in force in this province are in some measure 

defective with respect to directions, for assessing and levying the 
province rates and taxes : 

Be it therefore Enacted by the Governor^ Council, and Represen- 
tatives in General Assembly convened, and by the Authority of 
the same : 

That all rates, taxes, and assessments on the poles and estates 
of the inhabitants of any towns, parishes, or precincts within this 
province, as their respective proportion of the province tax and 
charges that have heretofore been made, agreeable to the usual 
practice and custom of the towns within the same that are already 
Taxes already collccted ; and also all such rates and assessments that are made 
i^*ito£or^'^' as aforesaid, and not yet collected, shall be held good, firm, and 
S!i?°ooA ^ valid in law, and are hereby declared so to be to all intents and 
* purposes, notwithstanding any want of express and particular di- 

rection in the laws of this province concerning the same : and all 
CoDsubiesan. constablcs of the said towns, parishes, or precincts, are hereby 
iMt'S?aame.***" Ordered, impowered and authorized to collect and levy all such 
rates and taxes in the same method, manner and form as they are 
by law enabled to levy and collect town rates and assessments : 
and in case of default or failure, to collect and pay all rates, taxes 
and assessments for defraying the province charge, and belonging 
to the same, that are or shall be committed to any constable with- 
in, and belonging to any town in this province, according to the 
directions given him in his warrant for collecting the same, and 
issuing the accounts thereof according to law, every such defec- 
tive constable shall be liable to the same sort of process as is al- 
ready provided in and by an act or law of this province, entitled, 
An act relating to constables collecting rates or assessments. 
And be it further Enacted by the Authority aforesaid. That the 
u^^^aUwr- select men and assessors of the said towns, parishes and precincts, 
AS*i»itt5Sd ^^ hereby authorized and enabled to assess the poles and estates 
^ of the inhabitants within their respective districts, each one ac- 
cording to his known ability, their proportion of all province 
charge and taxes yearly upon the receipt of the treasurer's war- 
rant, to be directed to the select men as has been usual. The 
rates and assessments to be made under the hands of the select 
men and assessors : To be committed to the constable or con- 
stables within the said towns, with a warrant for collecting and 
levying the same in the method, form and manner as the law di- 
rects respecting town rates. 



estates as 
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AN ACT FOR THE REGULATING OF MILLS. PawMthe 4th 

of George i. 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentativeSy in General Assembly convened^ and by the Au- 
thority of the same: 

That every miller shall be provided of scales and weights to Muierto have 
weigh com to and from the mill, if desired. And the toll for JJSiudiTo'fakl! 
grinding all sorts of grain, (but indian-com, for which the mill or 
miller may take one twelfth,) viz. one sixteenth part, and no more : 
any law, usage or custom to the contrary notwithstanding. 

And be it further Enacted by the Authority aforesaid^ That Mais built on 
where any persons have already, or shall hereafter set up any water S5^J,?!:^naciit 
mill or mills, upon his or their own lands, or with the consent of tote continued, 
the proprietors of such lands legally obtained, whereupon such 
mill or mills is, or shall be erected or built ; then such owner or 
owners shall have free liberty to continue and improve such pond 
for their best advantage without molestation. 

And if any person or persons find themselves aggrieved and Remedy for 
damnified in their property of lands, by reason of its being bJbSJg^Sve?"^ 
flowed by the owner or occupant of such mills stopping or raising ^""^^ 
the water, that in every such case the party so damnified in his 
said property, upon application for relief to the court of general 
sessions of the peace in this province ; the said court be and 
hereby are impowered to issue out a warrant, directed to the sher- 
iff, to summon and impannel a jury of good and lawful men, at 
the proper cost and charge of the owner or owners of such mill 
or mills ; and the jury shall be sworn by a justice of the peace, 
to a faithful indifferent apprizal of the damage done for the time 
past, to the person complaining, by flowing his or their land or 
marsh ; and the jurors verdict being returned by the hand of 
the sheriff to the next court of quarter sessions of this province, 
being allowed and recorded, shall be a sufficient bar against any 
action, to be brought for any such damages occasioned by the 
flowing of any such lands or marsh as aforesaid ; save only an 
action of debt, which the complainant may bring for the recovery 
of such sum or sums of money from the owner or occupant of 
such mill assessed as aforesaid. But if the jury find no damage 
for the complainant, then he or they be at the cost of the jury, 
and other legal cost arising by such complaint, as shall be allowed 
by the justices of the said court. 
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Paa9»d i3th of AN ACT FOR REGULATING OF TANNERS, CURRIERS, AND CORD- 

^"' '* WAINERS, FOR THE BETTER PREVENTING OF DECEITS, AND ABUSES 

BY TANNERS, CURRIERS, DRESSERS OR WORKERS UP OF LEATHER. 

Be it Enacted by the Lieutenant Governor^ Council^ and Rep- 
resentatives in General Assembly convened^ and by t/ie Author- 
ity of the same : 

No currier or That DO persoii OF pcrsons using or occupying the art or mys- 
«c^^thi'° tery of a currier, or shoe-maker by himself or any other, shall use 
trade of tanning, qj. excrcisc the f Cat Or mystery of a tanner ; on pain of the for- 
feiture of ten shillings, for every hide or skin by him or them so 
tanned, whilst he or they shall occupy any of the mysteries afore- 
No tanner to be said. Nor shall any tanner, whilst he useth the mystery of tanning 
cuilriS."**^^' ^ ^y himself or any other, use or occupy the said trade or mystery 
either of currier, or shoe-maker, upon pain of the like forfeiture 
aforesaid. 
No tanner to And be it Enacted by the Authority aforesaid^ That no person 
t^o Mi^ *****' or persons whatsoever, using or occupying the mystery or faculty 
of tanning, shall at any time or times hereafter, offer or put to sail 
any kind of leather which shall be insufficiently tanned ; or which 
hath been over-limed, or burnt in the limes ; or not well dried after 
tanning ; or that shall not be sealed, as in and by this act is here- 
upon penalty of after directed, upon pain of forfeiting all such leather so offered 
^°**»*°«*'- or put to sale. 

Every currier ^^^ ^^ ^^ furthcr Enactcd by the Authority aforesaid^ That no 

iMthtt^Jfl^ person or persons whatsoever, using or occupying the mystery or 

cicntiy. faculty of currying, shall or may curry any hide not thoroughly 

dried ; or shall use any deceitful or subtil mixture, thing, way, or 

means, to corrupt the same ; but shall with good sufficient stuff, 

fresh, not salt, thoroughly liquor it until it will receive no more, 

nor shall burn or scald any hide or leather in the currying, but 

shall work the same sufficiently, in all respects, on pain of forfeiting 

all such leather so marred or hurt by his evil workmanship, or 

To p«y «hc f"M handling ; and shall pay the full value and worth of the leather to 

TeaSferV him the owncr thcrcof, which shall be adjudged by the sealers or search- 

man^ unto the ^^^^ ^^^ rcco vcrablc bcforc any court of record, within this province, 

or before one justice of peace, if the sum do not exceed forty 

shillings. 

No shoe maker -^«<^ bc it further Enacted by the Authority aforesaidy That no 

iSithe"? '^ person or persons using or occupying the mystery or faculty of a 

shoe-maker, shall work up any leather that is not tanned, and 

curried, as aforesaid : on pain of forfeiting all shoes, boots, or other 

wares made or wrought up of such insufficient leather. 

And for the better and more effectual execution of this Act : 
Leather to be Be it Enactcd by the Authority aforesaid, That all leather that 
ISi3*'bcforS it ^s» ^^ hereafter shall be tanned or curried, shall before the same 
pass out of the pass out of the tauucrs or curriers yard, house or place respectively 
SlS^iard' ^" where it was wrought, be viewed by the sworn searchers and sealers 
Searchers and of leather by law directed ; who shall be annually chosen in such 
J^riJ*ch<»en. towns as there shall be need ; who shall have two several marks or 
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seals to be prepared by the town for that purpose ; with one they 
shall seal all the leather they find well tanned, as aforesaid ; and 
with the other they shall seal or mark all they shall find sufficiently 
curried, as is before mentioned, and no other. And the said search- 
ers and sealers are hereby authorized and impowered, ex-officio, to 
make search and view in any house or other place within their to seardi and 
limits where they conceive any leather to be, whether wrought up ^J^° ""^ 
or otherwise, as they shall think meet ; and if they or any of them 
shall find any leather sold or offered to be sold which shall be 
tanned, curried, handled or used, contrary to the true intent, and 
meaning of this act ; or shall find any leather in whole sides out 
of the possession of a tanner, not being sealed with the seal to be 
used for leather only tanned, or out of the possession of the currier, 
not being sealed with the seal to be used for leather when curried : 
In every such case, it may and shall be lawful for the said searchers 
and sealers or any of them, to seize all such insufficient and un- Totdzeaii in- 
sealed leather, whether it be wrought up or not ; and if the owner •"®««"'^«*''»^- 
or claimer thereof shall not submit to the judgment of the officer 
or officers that seized the same, such officer or officers shall retain 
such leather in his or their custody, until tryal thereof be had, as 
is hereafter directed, and judgment thereof given in: in such case 
the said officer or officers, shall within three days after such seiz- a justice of 
ure inform some justice of the peace thereof, who shall thereupon J^£5r'of1S!her 
appoint four or five men honest and skilful in leather to view the ^ »«*«*• 
same in the presence of the owner or claimer, or without him if 
(having notice) he doth not appear ; and to report unto him upon 
their oaths, the defect which they find in such leather ; which re- 
port such justice shall return unto the court or justice respectively, 
before whom the tryal of such leather shall be : but in case the 
said viewers shall report that they do not find such leather or 
wares so seized, in any respects defective according to the intent 
of this act; the justice that appointed such viewers, shall cause whoihaiidis- 
the same to be forewith discharged from the seizure made by such ^S*J,Sdc5t!**" 
officer or officers. 

And be it further Enacted by the Authority aforesaid^ That Kopenonto 
no person or persons whatsoever shall or may withstand or resist JSE^eSfon 
the searchers and sealers in the due execution of their office, nor in i»»« <»' si. 
seizing any insufficient leather or wares, on pain of forfeiting the 
sum of five pounds for every such offence. And the fee for The fee for 
searching and sealing of leather shall be one penny per hide ; ■^^"fr 
which fee the tanner and currier respectively shall pay upon seal- 
ing said leather, from time to time ; and shall pay three pence per 
mile after the first mile for every mile any sealer or searcher shall 
travel : and no sealer or searcher of leather shall refuse within con- 
venient time to do his office ; or shall allow any leather or wares 
which are not sufficient, on pain of forfeiting forty shillings ; nor Penalty on 
shall take any bribe, or exact more than his fees, on penalty of ^iJlfj/daty.' 
forfeiting ten pounds for every such offence. 

And it is further Enacted by the Authority aforesaid^ That all Pemadeihowto 
fines, penalties and forfeitures, that shall arise and grow by virtue ^****^' 
of this act, shall be disposed as foUoweth : one half part for the 
support of this his majesty's government, to be paid to the treasurer 
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for the time being ; and one half part to the seizer or seizers of 
such insufficient leather ; or to him or them that shall inform and 
sue for the same. The said fines, penalties or forfeitures to be re- 
covered by action, bill, plaint or information in any court of record 
within this province ; or where the matter exceeds not forty shil- 
lings, before any justice of peace within the same. 



Pas»'d 13th of 
Ann. 



AN ACT PROVIDING IN CASE OF SICKNESS. 



Select men to 
provide for the 
&ck. 



Towns to pay 
thechaige of 
their own sick. 



Justioetto make 
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Be it Enacted by his Excellency the Governor, Council^ and Repre- 
sentatives, coftvened in General Assembly, and by the Authority 
of the same : 

That for the better preventing the spreading of infection when 
it shall happen by any person or persons coming from abroad, or 
belonging to any town or place within this province, to be visited, 
or that late before have been visited with the plague, small-pox, 
pestilential or malignant fever, or other contagious sickness, the 
infection whereof may be probably communicated to others ; the 
select -men of such town be, and hereby are impowered to take 
care, and make effectual provision in the best manner they can 
for the preservation of the inhabitants, by removing, and placing 
such sick or infecting person or persons to, and in a separate house 
or houses, and by providing of nurses, tendance, and other assist- 
ance, and necessaries for them, at the charge of the parties them- 
selves, their parents or masters, ( if able) or otherwise at the charge 
of the town, or place whereto they belong. 

And in case it happen that any person or persons be visited 
with sickness in any other town or place than that whereto they 
belong, and thereby occasion a charge to such town, the select- 
men shall lay the account thereof before the justices of the court 
of general quarter-sessions of the peace within this province, and 
the justices having adjusted the account of such charge, and 
allowed so much thereof as they judge reasonable, shall order pay- 
ment thereof to be made by the select-men of such town, when 
the person or persons themselves, their parents, or masters are 
unable to pay the same ; and when it shall happen such indigent 
person or persons are not inhabitants, or do not belong to any 
town or place within this province, the proper charge of their 
sickness shall be defrayed out of the publick treasury of the 
province, by warrant from the governor, with the advice and con- 
sent of council. 

And be it further Enacted by the Authority aforesaid. That if 
need so require, any justice of the peace may make out a warrant 
directed to the sheriff of this province, his under-sheriff, or deputy, 
or constable or constables of the town or place where any such 
sick person or persons shall be, requiring them or any of them in 
her majesty's name, with advice and direction of the select-men of 
the same, or the major part of them, to impress, and take up such 
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convenient housing, lodging, nurses, tendance, and other neces- 
saries for the accomodation, safety, and relief of the sick. 

And be it further Enacted by the Authority aforesaid. That if justices im- 
any person or persons, seamen or passengers, belonging to, or ^^j^^^ 
transported in any ship or vessel, arriving to any port, or harbour t^'^jJ^^e^iJ 
within this province, happen to be visited with the plague, small- vinted with sick- 
pox, pestilential or malignant fever, during the voyage, or to come ***^ 
from any place where such sickness prevails, and is common ; any 
justice or justices of the peace within this province, to whom the 
notice or information thereof shall be given, shall forthwith take 
care to prevent and restrain all persons belonging to, or trans- 
ported in such ship or other vessel from coming on shoar : and if 
any be before on shoar, to send them on board again ; as also to 
restrain persons from going on board such ship or vessel ; and to 
that end may make out a warrant directed to the sheriff of the 
province, aforesaid, his under sheriff, or deputy, or constables of 
the same town, who are accordingly impowered, and required to 
execute the same : and such justice or justices are forthwith to Notkeof sick- 
transmit the intelligence thereof to the govemour, or commander ?o*AegoTOTo?r. 
in chief for the time being, who is hereby desired to take such 
further order therein, with the advice of the council, as shall be 
thought most meet and proper, for preventing the spreading of 
the infection. 



AN ACT FOR THE INCOURAGEMENT OF THE INHABITANTS OF HER P«88»d6th of 
majesty's province of NEW-HAMPSHIRE, IN THE MAKING OF ^°"' 
TAR, TO BE TRANSPORTED INTO HER MAJESTY's KINGDOM OF 
GREAT -BRITAIN, AND OTHERWISE, FOR THE INCOURAGEMENT OF 
TRADE. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentatives y convened in General Assembly , and by the Authority 
of the same : 

That there be annually by the assembly of this province, a rate a mte to be set 
set upon all good tar of due assize in cask made in the province, °° **'* 
and that it be received at the said rate so set in the treasury of 
the province, for the payment of all taxes for the future : and that And to >e re- 
fer the year next coming after the date of this act, the price be SSmof prSJmce 
twenty shillings per barrel, for every barrel of good tar in cask of ****^ 
just assize accordingly. 



AN ADDITIONAL ACT FOR THE MORE EQUAL ASSESSING AND COL- Pa8iM4.A. 
LECTING OF PUBLICK TAXES, IN THIS PROVINCE. 

Whereas the act enjoining every person within this province to Preamble, 
give in a true and perfect account of all his rateable estate, is 
found by experience not to attain the end proposed, and thereby 
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sundry of her Majesty's good subjects are forced to bear the 
greater burden ; for prevention whereof, and as an addition to the 
said law : 

Be it enacted^ and it is hereby enacted by his Excellency the Gov- 
ernor^ Councily and Representatives convened in General Assem- 
bly y and by the Authority of the same: 

Court of quarter That the justiccs yearly in December at their sessions, shall 
toajSiimTne appoint one freeholder in every town within this province to 



^ti^to whom they, or any two of her majesty's justices of peace within 
Slt*JS«SSe °^ ^^^ province, shall administer an oath for the faithful per- 
ettates. formaucc of the trust reposed in him, in going thorough the town 

he belongs unto, to every inhabitant thereof to take a just and 
true account of each persons rateable estate, which he shall de- 
liver unto the select-men of such town where he belongs, some- 
time between December and March, every year ; which person so 
appointed shall have power to make choice of one or more per- 
son or persons to be assisting in taking a just and true account, 
^*cr*to"chool»e ^^ aforcsaid : And every person or persons, appointed, as above- 
ra^to assist him. Said, shall have the like oath administred to him or them for the 
Under Oath, faithful performance of what he is betrusted with ; and shall de- 
liver the account so taken into the hands of the select-men within 
the time limitted, as aforesaid ; which person so appointed shall 
have for his pains and labour for himself and assistance in taking 
Hisfeeissi* of the account of the said estates, the sum of five pounds; to 
be paid by the select-men in every town, who are im powered to 
make assessments on their inhabitants for the same, and to be 
collected by the constable or constables, with their assessments 
made for the defraying the other town charges : Any law or 
usage to the contrary notwithstanding. 



PaisM4.G. I. AN ACT TO PREVENT T^E CONCEALING ESTATES FROM ASSESSORS. 

Be it enacted by the Governor^ Council^ and Representatives^ con- 
vened in General Assembly, and by the Authority of the same: 

That whosoever shall after the date hereof, leave out any part 
of his rateable estate, and not give in a true and perfect invoice 
thereof when called thereto by the select-men ; or those who are 
authorized to require it ; for every pound rateable estate that shall 
be so left out and not discovered, the select-men with the assessors 
shall have power to rate such person that shall so conceal, and 
not discover the same, the sum of five shillings, for every ix)und 
that shall be so concealed and not discovered, as aforesaid. 
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AN ACT FOR RESTRAINING INHUMAN SEVERITIES. Paa«'d4th of 

Geoige I. 

Be it Enacted by His Excellency the Governor^ Council and Rep- 
resentativeSy Convened in General Assembly ^ and it is hereby En- 
acted by the Authority of the same: 

That for the prevention and restraining inhuman severities, 
which by evil masters or overseers may be used towards their 
christain servants, that from and after the publication hereof, if 
any man smite out the eye, or tooth of his man servant or maid 
servant, or otherwise maim or disfigure them much, unless it be 
by meer casualty, he shall let him or her go free from his service, 
and shall allow such further recompence as the court of quarter 
sessions shall adjudge him. 

And it is further Enacted and Ordained by the Authority 
aforesaid^ That if any person or persons whatever within this 
province, shall wilfully kill his indian or negro servant or ser- 
vants, he shall be punished with death. 



AN ACT FOR REGULATING FERRIES. Paas'd4th of 

Geoige I. 

To the intent that all Ferries within this province be duly kept 
and constantly attended, for the ends where-unto they are ap- 
pointed : 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentatives^ convened in General Assembly^ and by the Author- 
ity of the same : 

That at all ferries that already are or hereafter shall be stated over Good boau to be 
any water or river, within this province, the ferrymen are hereby ^'•p* »"«""• 
enjoyned to keep a good boat or boats in good repair suitable to 
the waters they are to ferry-over ; and also to give ready and due Ferry men to 
attendance on passengers upon all occasions ; on penalty of five SSs.^*** ■"*°^" 
shillings for every default of non-attendance : And for want of 
a good boat kept in good repair to pay five pounds ; the one half Penalty for ne- 
to his majesty, for and towards the support of the government, ^^~*' 
and the other half to him or them that shall inform or sue for the 
same, before a justice of the peace, or at the quarter sessions re- justices power 
spectively, besides what damage may accrue to any person through '** ^^' 
the ferry-man's default. 

And that all the members of the general assembly shall be fer- Pnviiedge 
riage free at all ferries in their passing to and from the assembly, ^"^'"^'y « 
and shall be transported without any unnecessary delay, on pain 
of forfeiting twenty shillings, as abovesaid. 



to 
r men. 
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PawM iitb AN ACT TO RETURN ABLE AND SUFFICIENT JURORS TO SERVE IN 

Wilham 3. 

THE SEVERAL COURTS OF JUSTICE, AND TO REGULATE THE 

ELECTION OF REPRESENTATIVES TO SERVE IN THE GENERAL 

ASSEMBLY WITHIN THIS PROVINCE. 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same: 

Writs oi Venire That thc clcrks of the several courts of justice within this prov- 
&u2d*I7da^ ^^^^i fifteen clays at least before the day limited by law, for hold- 
before the court, ing such courts, from time to time, shall make out a writ of venire 
facias, directed unto the sheriff of the province, commanding him 
in his Majesty's name to impannel, and return so many good and 
lawful men for grand and petit jurors out of the several towns 
within this province, in as near a proportion as may be according 
Qualification, to the numbcr of inhabitants, each person so returned to have an 
estate of freehold worth forty shillings per annum, at the least, or 
fifty pounds sterling in personal estate. And the sheriff shall 
cause each person named in his pannel to be duly summoned and 
warned to attend the service of the court, where the same is 
returnable. The grand jurors for the quarter sessions of the peace, 
to serve one whole year, from the time of their being sworn ; and 
every person impannell'd and summoned as aforesaid, to serve as 
a juror at any of the said courts, who shall make default by not 
Penalty for their appearing, or not attending the service required of him, shall loose 
neglect. ^^^ forfeit the sum of forty shillings ; unless such person make a 

reasonable excuse for the same to be approved, and allow'd by the 
justices of the said court : the said forfeiture to be unto the use 
of our Sovereign Lord the King, for and towards the support of 
the government, and for answering the incident charges thereof, 
and to be imposed and set by the justices of the court where the 
Venire is returnable. And when it shall happen by reason of 
challenge, default in appearance or otherwise, there shall not 
remain a sufficient number to make up a petit jury, the sherifif by 
TaUtdecir- commaud of the justices of the court, shall return so many per- 
cum$ia9U»Hs. sons, dc talibus circumstantibus, as shall be requisite to make up a 
full jury. And in case where the sheriff shall be a party, or 
Coroner to re- related to either of the parties, the jury shall be impannelled, and 
sS^e'lJriS, ^ retum'd by the coroner, who is also hereby impower'd to serve 
^^*^ writs, in cases where the sheriff is concerned. 

Quaiificarion of And be it further Enacted by the Authority aforesaid. That no 
arSfdectoS!** pcrson inhabiting within this province, other than freeholders of 
the value or income of forty shillings per annum, or upwards in 
land, or worth fifty pounds sterling at the least, in personal estate, 
shall have any vote in the election of representatives, or be capa- 
ble of being elected, to serve in the general assembly ; and the 
tryal of such qualification as aforesaid, shall be by the last lists of 
rates and assessments, which the select-men of each respective 
town, are hereby required to bring with them for that end, upon 
all days and times appointed for such election. 
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And be it further Enacted by the Authority aforesaid^ That Towuderktobe 
there be a suitable person chosen in each town after the same ^ *^° *"*^ 
manner, used for choice of other officers, to be town-clerk, to serve 
in the said office, until another be chosen and sworn in his stead. 
And every such town-clerk, shall have an oath administred unto 
him, by a justice of the peace, well and truly to execute the said 
office and trust. 



AN ACT PREVENTING MENS SONS OR SERVANTS ABSENTING THEM- PaasM 13 of A. 
SEL^VES FROM THEIR PARENTS OR MASTERS SERVICE, WITHOUT 
LEAVE. 

Whereas Sundry of the Inhabitants of this province have sus- preamble, 
tain'd great damage, by their sons and servants deserting their 
service, without consent of their parents or masters, being encour- 
aged to enter themselves on board of private men of war, or mer- 
chant ships, and there entertained : 

For Redress whereof ; 

Be it Enacted by his Excellency the Govertior, Council, and 
Representatives, convened in General Assembly, and by the 
Authority of the same: 

That no commander of any private man of war, or master of any Penalty on mas. 
merchant ship or vessel coming into, tarrying or abiding in, or fS'cm^ning 
going forth of any port, harbour or place within this province, JJJ^n^"{^iS 
shall receive, harbour, entertain, conceal or secure on board such SSt^ve.^* 
ship or other vessel, or suffer to be there harboured, or detained, 
any man's son, being under age, or apprentice or covenant servant 
(knowing him to be such, or after notice thereof given) without 
license or consent of his parent or master in writing under his 
hand first had and obtained ; on pain of forfeiting the sum of five 
pounds per week, and so proportionably for a longer or shorter 
time, that any son, apprentice, or servant shall be held, harboured, 
concealed, or detained on board any such ship or other vessel, as 
aforesaid, without license and consent, as aforesaid ; the one 
moiety thereof to her majesty, to be employed towards the support 
of the government of the province, and the other moiety unto the 
parent or master of such son, apprentice or servant that shall 
inform or sue for the same, in any of her majesty's courts of rec- 
ord, within this province ; by bill, plaint or information, wherein 
no essoign, protection or wager of law shall be allowed. 

And be it further Enacted by the Authority aforesaid, That Penalty on ser- 
every apprentice or covenant servant, who shall unlawfully absent SS^mSSnl"*^ 
himself from his master, and enter on board any ship or vessel, as »«»^ce. 
aforesaid, with intent to leave his master's service, or continue 
there more than the space of twenty-four hours, and be thereof 
convicted before any two of her majesty's justices of the peace, or 
in general sessions, within this province, shall forfeit unto his 
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master such further service, from and after the expiration of the 
term which his said master had in him, at the time of his depart- 
ure, as the said court shall order, not exceeding one year. 



Wdsdof y^jj ji^Qrj, pQj^ REGULATING THE MEASURE OF BOARDS, JOIST AND 

PLANK, &C. 

Seeanewregu- There having been many complaints, that boards, joist and 

ladon of this 11 1 i . ^P. . *' i , 1 ^ * a. 

matter among plank, sold in this provmcc are over marked, and want just meas- 
laws!*"^™^ "r^> to the great hurt of trade, and oppression of the purchaser : 

Be it Enacted by his Excellency the Goverfior^ Council^ and Reprc- 
sentativeSy convened in General Assembly, and it is hereby En- 
acted and ordained by the Authority of the same: 

That whosoever shall purchase boards, joist and plank, at any 
common landing-place or mill within this province, shall have 
power in the presence of a select-man, constable, or other officer, 
to measure all such boards so sold ; and whosoever shall not an- 
swer their marks, and do not amount to the full quantity of their 
marks, all such boards shall be forfeited and divided, the one half 
to the informer and prosecutor, and the other half to the poor of 
the parish : and every justice of peace is hereby impowered to 
have cognizance of this act, and to proceed therein to effect, and 
to give execution therein accordingly. 



Paaa'diTth of AN ACT IN ADDITION TO, AND FOR RENDERING MORE EFFECTUAL 

^*°''' AN ACT, ENTITLED, AN ACT, FOR REGULATING TOWNSHIPS, 

CHOICE OF TOWN OFFICERS, AND SETTING FORTH THEIR POWER. 

Whereas in and by the said act, the several towns in this prov- 
ince are enabled to meet some time in the month of March annu- 
ally, and to make choice of town officers for the year ensuing, 
who are invested with power and authority to discharge the duties 
of their respective offices, but no provision is made in the said act 
for filling any of said offices upon a vacancy by death or other- 
wise, before the expiration of the year from such choice, whereby 
great inconveniences often happen to particular towns or parishes : 

For Remedy whereof, 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, in General Assembly convened, and by the Authority 
of the same: 

Power of towns That any town, parish, or precinct within this province, that is 
?fficOT*on*uie by law enabled and authorized to chuse officers as aforesaid, or 
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that is invested with the usual powers, authorities and privileges death or vacancy 
of towns in this province, shall be, and hereby is authorized and *^ 
impowered upon the vacancy of any office held by an officer, by 
law elective by the people, by the death of such officer or other- 
wise, agreable to law, at a meeting of such persons as are qualified 
by law to vote in the ordinary town affairs, to chuse any person 
or persons qualified as the law in such cases directs, to fill up 
such vacancy or vacancies as often as occasion shall require, which 
officer or officers so chosen and qualified as the law directs, shall Power of such 
be impower'd and authorized to take up the business appertaining °®**"- 
to his office, where his immediate predecessor in said office left it, 
and to proceed to the full execution and discharge of the same, as 
fully to all intents and purposes as the same might have been 
done by the officer first chosen for that year in the said office. 
And the select men or other officers appointed by law to call 
meetings of such voters in the said towns, parishes or precincts 
as there shall be occasion, are hereby impowered to call meetings 
of such voters for the purpose aforesaid, as effectually as for any 
other intent and purpose, or upon any other occasion whatsoever. 

Afid be it further Enacted by the Authority aforesaid^ That in Liable to the 
such cases where there is a penalty inflicted on any person chosen ShSsJ&c ^'^ ** 
to any such office at any of the said annual meetings, for refusing 
to accept or serve in the same, or concerning any matter or thing 
relating thereunto, the same penalties or forfeitures shall be in- 
flicted, demanded and recoverable, and in the same manner to all 
intents and purposes with regard to any person or persons that 
shall be chosen as aforesaid, by virtue of this act. 



AN ACT FOR ALTERING THE TIME OF THE SITTING OF THE GOVER- PaM'da6th of 
NOR AND COUNCIL AS A COURT OF APPEALS IN THE MONTH OF ^^^ *' 
NOVEMBER, AND OF HOLDING THE SUPERIOR COURT OF JUDICA- 
TURE, AND FOR IMPOWERING AND ENABLING THE COURT OF GEN- 
ERAL SESSIONS OF THE PEACE WITHIN THE PROVINCE OF NEW- 
HAMPSHIRE TO ADJOURN. 

Whereas in and by an act of the province of New-Hampshire, Preamble, con- 
made and passed in the thirteenth year of the reign of his late Sm o1 ^^hfg 
Majesty King William the third, entitled, "An act for regulating *^"*^'- 
trials in civil causes;" the time appointed by law for the sitting of 
the Governor and Council as a court of appeals within this prov- 
ince is on the second tuesdays of the months of November and 
May annually, and in and by an act of said province made 
and passed in the eleventh year of the reign of his late Majesty 
King William the third, entitled, "An act for establishing courts 
of public justice within this province ;" the time appointed by law 
for holding the superior court of judicature within this province 
is on the second tuesday in August and on the second tuesday in 
February yearly from time to time ; and whereas since the making 
and passing the said act appointing the time for the sitting of the 
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Governor and Council as a court of appeals on the second tuesday 
of November, the time for the sitting thereof on said day, hath by 
another act been altered unto the second tuesday in October annu- 
ally ; and since the making and passing the said act appointing the 
time for holding the superior court of judicature as aforesaid, hath 
been altered unto the first tuesday in August and the first tuesday 
in February yearly, which two recited acts are not to be found in 
the secretary's oflBce for the province of New-Hampshire (nor any 
authenticated copies thereof) but it is probable were burnt when 
the dwelling house of the late secretary for this province was 
burnt, at which time many papers were burnt ; and whereas many 
judgments and sentences have been passed and given at the said 
court of appeals, and superiour court of judicature, since the alter- 
ing the respective times for the sitting and holding thereof, and 
many cases are now depending at the said courts respectively, 
which must necessarily be discontinued, unless some remedy be 
provided for the preventing thereof. And whereas the said supe- 
riour court of judicature now stands adjourned to the third tues- 
day of October, one thousand, seven hundred and fifty two (being 
the seventeenth day of said month) from the first tuesday in Au- 
gust, one thousand, seven hundred and fifty two. 

Be it Enacted by his Excelleticy the Governor^ Council and Rep- 
resentativesy convened in General Assembly y and by the Author- 
ity of the same: 

Time of the sit- That the time for the sitting of the Governor and Council as a 
wurtV appeal*, court of appeals, be removed and altered from the second tuesday 
in November to the second tuesday in October, and that it be 
held henceforward on the second tuesday of October yearly, and 
every year ; and that the next sitting of the Governor and Council 
as a court of appeals, shall be on the second tuesday in October 
one thousand, seven hundred and fifty two. And that all appeals 
or any other process whatever, already issued, continued or any 
ways now depending, or that may be depending at said court, 
shall not fail, or be discontinued, but be valid, and stand good to 
all intents and purposes in the law, and be heard, tried and deter- 
mined at said court of appeals, to be held on the second tuesday 
in October, one thousand, seven hundred and fifty two, as afore- 
said. 
Former judg- And bc it further Enacted by the Authority aforesaid^ That all 
ment confirmed, sentcnccs and judgments, passed and given at the said court of 
appeals, heretofore held on the second tuesday's of October and 
May, shall to all intents and purposes in the law, be held good and 
valid, as to the time- of the sitting of said court of appeals. 
Time of the And be it further Enacted by the Authority aforesaid. That 

wpSior**coJrt. the time for holding the superiour court of judicature, be removed 
and altered from the second tuesday's in August and February, and 
that the said court be held henceforward at Portsmouth in this 
Province, on the first tuesday's in August and February yearly, and 
every year; and that the next superiour court of judicature for 
this province, shall be held on the third tuesday in October, one 
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thousand, seven hundred and fifty two, being the seventeenth day 
of said month, to which day the said court now stands adjourned. 

And be it further Enacted by the Authority aforesaid^ That all ah processes 
appeals, reviews, recognizances, warrants or other process, matters *=°"**""^- 
and things whatever, already issued, taken, filed, or to be filed, 
continued, or any way depending, or that may be depending at 
said court, shall not fail or be discontinued, but shall be valid, and 
stand good to all intents and purposes in the law, and be heard, 
tried and determined at the said superiour court of judicature, to 
be held by adjournment on the said third tuesday in October, one 
thousand, seven hundred and fifty two. 

Atid be it further Enacted by the Authority aforesaid, That all confirmation of 
the sentences and judgments heretofore passed and given at the mem" ^"^^" 
superiour court of judicature, held on the first tuesday in August, 
and the first tuesday in February respectively, shall to all intents 
and purposes in the law, be held good and valid, as if the said 
court had been held on the second tuesday in August, and the 
second tuesday in February yearly; and all officers and other 
persons concerned, are hereby required to conform themselves 
accordingly. 

And whereas the justices of the court of general sessions of 
the peace within this province, by the law establishing said court, 
can hold and continue said court but two days, and the justices of 
said court have no power of adjourning the same any longer, 
whereby many illconveniencies already have arisen, and many 
more may arise : 

For Remedy whereof. 

Be it Enacted by the Authority aforesaid. That it shall be in Coun of pnerai 
the power of the justices of the said court, and they are hereby J^S!e°iiabi^ to 
impowered to adjourn the said court form time to time as they ^y^^- 
shall judge necessary. 



AN ACT TO INFORCE THE ASSESSING AND COLLECTING OF RATES Pass'da/thof 

AND TAXES. ^~' *' 

Whereas the neglect or delay of seasonably making and collect- Preamble, 
ing the taxes imposed by law in this province, and to be annually 
paid, is very prejudicial to the public affairs ; for the preventing of 
which, some further provision is necessary to be made : 

Be it therefore Enacted by the Governor, Council, and As- 
sembly: 

That the treasurer of this province for the time being, is here- The treasurer to 
by ordered to issue his warrant, directed to the respective select- bMa^^u'Sy! 
men of the several towns, parishes or districts within this Prov- 
ince, obliged to pay any part of the province rates, immediately 
after the passing of this act, for the present year ; and to the 
select-men as aforesaid, for the time then being after this year, 
some time in the month of May annually, directing them to assess 

13 
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the polls and estates within their respective limits, liable by law 
to be taxed, the sum in bills of credit of this province, each town, 
parish or district is to pay of said rates, and to pay the same into 
the province treasury, or cause it to be so paid by the time limited 
by the respective acts, pursuant to which the same shall be paid, 
or otherwise agreeable to said acts. 
Penalty on And if any of the said select-men, having seasonably received 

StJ^Scdng thSr the treasurer's warrant as aforesaid, shall neglect their duty here- 
?ng,^ &&*"*"" ^^ 3,s above prescribed, their person and estates shall be liable, 
and are hereby subjected to be taken in execution, for the sum 
they were respectively directed to assess, and cause to be paid as 
aforesaid, to be issued under the hand and seal of the said treas- 
urer, to be directed and executed as the law directs against delin- 
quent constables, for not collecting and paying the taxes orderly 
made and committed to them. Provided nevertheless, no such 
execution shall be issued, until twenty days after the time ap- 
pointed by the treasurer's warrant for the payment thereof as 
aforesaid. 
The select-men Aftd be U further Enacted^ That when any constable shaU be 
SS^* to' £ue liable to an execution as aforesaid, and the same shall not be 
executions, issucd against him within the year for which he is or shall be 
chosen to serve, the select men for the time being afterwards, are 
hereby authorized to do the same as effectually to all intents as 
Select men of the sclcct mcn withiu the year might have done. And the select- 
ihe*»me^wer men of any parish, or the church wardens, where any such are or 
towSS!* shall be chosen, are and shall be hereby invested with the same 

power and authority in this respect, as the select-men of towns 
have by this, and any other act or law of this province. 

And as the treasurer aforesaid, is by law enabled to issue such 
execution against any constable, having any part of the province 
tax to collect, who shall be delinquent therein as aforesaid, the 
select-men of the said towns, parishes and districts, are hereby di- 
Namcs &c of rcctcd to scnd the name or names of the constable or constables, 
Smtothl * within their respective limits, who shall have any part of the 
''*^"'' province tax to collect, the sum each is to collect, the date of the 

warrant given him for that purpose, and the time when he was 
ordered to pay the same into the treasury, as aforesaid, 
coiicctora And where any person shall be chosen and appointed to collect 

thTSme ^^wer ^^^^^ ^nd taxcs, by the name of a collector, instead of constable, 
as constables, he shall bc hereby invested with the same power and authority in 
that regard, which a constable has : and such collector is also here- 
by subjected to the same kind of process, and to be proceeded 
against in the same manner, in case of neglect of duty therein, 
Major part of as coustables are. And where it is herein directed that the select- 
the*S)ra oMhe ^cn, or church wardens are authorized to do any matter or thing, 
whole. in pursuance of this act, the major part of them doing the same, 

shall be valid to all intents, as if the whole had done the same. 
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AN ACT IN ADDITION TO THE SUNDRY ACTS FOR REGULATING Pas8'd27tho£ 

THE MILITIA. ^'^''• 

Whereas the acts in force for regulating the militia, do not an- 
swer the good ends and designs proposed and aimed at in and by 
the said acts : 

For Remedy whereof, 

Be it Enacted by his Excellency the Goverfior^ Council^ and 
Assembly : 

That each captain or commanding officer of any foot company Trainings to be 
or troop within this province, shall be, and hereby is obliged to yean*"*** 
draw forth his foot company or troop respectively, or cause them 
to be drawn forth into the field four days annually, and no more, 
to exercise them in motions, the use of arms, shooting at marks, 
or other military exercises ; and any such captain or chief officer 
neglecting his duty as aforesaid, shall pay a fine of five pounds Penalty. 
for each day's neglect, to be paid unto the chief commanding 
officer of the regiment to which such foot company or troop be- 
longs ; and upon such delinquents refusing to pay the same when 
demanded, it shall and may be lawful, for the chief officer of such chief ofscer to 
regiment, forthwith to issue out his warrant, directed unto any or ranTto**? ^S'' 
either of the constables of the town, parish, or district to which ^^^ "*^*^ 
such foot company belongs, and unto any constable within this 
province when the delinquent shall be the captain or commanding 
officer of a troop or of a foot company in any town, parish or 
district ; and such constables respectively shall and may use and 
proceed in the method hereafter prescribed for distraining for such 
fine or fines ; such constable to have ten shillings out of each fine Fee. 
for which he shall make distress, for his fee, the residue thereof 
to be divided in manner following, viz. one quarter part thereof to 
the officer who grants the warrant, the other three quarters for 
the use of such company or town, to be laid out by the major Application ©i 
part of the field officers : and when paid by such delinquent officer *^®"^"«- 
without a warrant of distress, the whole to be disposed of in man- 
ner aforesaid. 

And be it further Enacted^ That every person liable by law to Finefornegiect- 
train, having been duly warned (not less than eight days notice '°«*~™°8* 
beforehand to be accounted sufficient, unless in case of an alarm 
or other extraordinary occasion) who shall not appear and attend 
the same, shall for each day's neglect pay a fine of ten shillings. 

And that every enlisted trooper, who shall not appear at the Fineon troope™ 
place and time of exercise, having been duly warned as aforesaid, °**^^**^*"*^' *^ 
shall for each day's neglect, pay a fine of twenty shillings. And 
that every person liable by law to military watchings, shall pay a 
fine of ten shillings for every defect and neglect, having been 
duly warned, unless he can make a reasonable excuse. And that 
every person liable by law to military warding, shall pay a fine of 
ten shillings for every neglect of duty, having been duly warned, Military 
unless he can make a reasonable excuse. wardmga. 
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Qerk to destrain Afid be it further Enactedy That the clerk of each respective foot 
tx officto. company or troop shall and may ex officio distrain for any fine or 
penalty for the breach of any of the clauses or paragraphs before 
mentioned in this act (except that for which a warrant is to be di- 
rected to a constable) and also for any fine or penalty for the 
breach of any of the clauses or paragraphs, mentioned in the act 
made and passed in the fourth year of King George the first, en- 
titled, An act for regulating the militia ; except the clauses and 
paragraphs mentioned in the said act, which are augmented and 
Application of incrcascd in and by this act. All the fine and forfeitures arising 
the fines. y^^ ^j^jg ^^^^ ^^ ^^ bcf orc rccitcd act, to be applied to and for the 

uses and purposes mentioned in the before recited act, except what 
is appropriated in and by this act. 

And be it further Enacted^ That when and as often as any ser- 
vant apprentice, or other person under the age of twenty one 
years liable by law to train or troop, and having been duly warned 
as aforesaid, shall not attend on military exercises upon training or 
Parents or mas- trooping days, or on military watchings or wardings, the master, 
mSo^^^ ^°' mistress, parent, or other person who hath the immediate care and 
government of such delinquent, shall be answerable for such ne- 
glect, and be obliged to satisfy and pay the fine by law imposed for 
such delinquency and neglect, and shall be liable to a distress for 
the same, as is above provided. 
Commanding And be it further Enacted^ That in time of war, it shall and 

oJdw'aSdwrs to may be lawful for the commanding officers for the time being, 
canr arms, &c. whether of foot Companies or troops respectively within this prov- 
ince, to order all such under their command, liable by law to train 
or troop, to carry their arms and ammunition about with them as 
such commanding officer shall judge necessary; and that every 
person who shall neglect or refuse to obey and observe such order, 
Penalty for being duly warned, shall pay a fine of ten shillings, unless he 
neglect. g^^|j jj^^j^g somc reasonable excuse to his commanding officer for 

such neglect, to be recovered in the same way and manner as be- 
fore mentioned, by the clerk of the company to which such delin- 
quent belongs, and to be applied to and for the same uses and 
purposes as mentioned in the before recited act. 
No pe^ntobe And be it further Enacted^ That no person or persons what- 
OT^^Siificate'^oiE socvcr, shall at any time hereafter, by virtue of any certificate 
chyrurgeons. already given, or hereafter to be given by two chyrurgeons, shall be 
excused or exempted from bearing arms and attending troopings 
and trainings and other military exercises and duty in the foot 
company or troop whereto they respectively belong and are in- 
listed : or from impresses for his majesty's service, unless for just 
cause they first obtain an orderly dismission under the hands of 
Remedy of dis- the commission officers of such foot company or troop. And in 
mission. ^^^^ ^j^^y unreasonably refuse the same, then of the first field 

officer of the regiment whereof such foot company or troop is 
part; or of the captain general or commander in chief for the 
time being. 
Extent of militia And be it further Enactedy That all and every act or acts re- 
*'^**' lating to the militia within this province, shall extend and be con- 

strued to extend as well to plantations not erected into townships, 
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parishes or districts, as to those erected or that shall be erected 
into towns, parishes or districts; 

And be it further Enact ed. That when and as often as any con- Power of con- 
stable shall have a warrant directed to him to make distress on SSSSa,*" "**^* 
any person or persons, pursuant to this act, it shall and may be 
lawful for him to attach and take the goods or estate of the per- 
son against whom such warrant shall be (excepting such goods as 
are exempted by law from distress by a constable for rates) and the 
same to expose to sale at a public vendue, four days public notice direction how to 
of the time and place of sale being first given in writing, and that p™^^*^ therein, 
the overplus, if any be, all necessary charges being first deducted, 
shall be delivered unto the owner thereof. And that for want of 
goods or estate whereon to make distress, to take and commit the 
body of the delinquent person unto his majesty's goal of said 
province, there to remain until he shall pay the fine and necessary 
costs arising thereupon. 

And be it further Enact ed^ That when and as often as any Distress made by 
clerk of any foot company or troop. shall make distress ex officio^ J^X^Sotto be 
he shall not make distress on any goods exempted from, being em^^^L* "' 
taken by a constable for rates. And when such clerk makes such 
distress, he shall expose the same to sale at a public vendue, four 
days public notice of the time and place of sale being first given 
in writing, and that he render the overplus, if any be, all neces- 
sary charges being first deducted, unto the owner. 



AN ACT FOR THE SUPPRESSING OF LOTTERIES. PassM 17th of 

Geo. a. 

Whereas there have been lately set up within this province sun- Preamble, 
dry lotteries, which have been, and if tolerated, may be attended 
with many evil and pernicious consequences, not only to individ- 
uals, but also to the public : 

For Remedy whereof, 

Be it Enacted by his Excellency the Govemory Council, and As- 
sembly : 

That from and after the publication of this act, if any person or Penajtyfor 
persons shall undertake, or set up any lottery, or expose to sale, 5S?/otteriM.'*"" 
or dispose of any estate real or personal, by way of lottery, such 
person or persons shall for such offence, forfeit and pay the sum 
of five hundred pounds, to be recovered by action of debt, bill, 
plaint or information, either before the court of general sessions 
of the peace, inferior court of common pleas, or superior court of 
judicature within this province, the one half thereof to and for How to be 
him or them who shall inform and sue for the same, the other '«^^*^***- 
moiety to and for the use of this government. 

A fid be it further Enacted, That if any person or persons 
shall be aiding or assisting in any lottery, by printing, writing, or 
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Penalty on those any Other ways publishing an account thereof, or where tickets 
who shall aid, ^^^ |^^ ^^^ j^^ ^^^ Same, such person or persons shall forfeit the 

sum of one hundred pounds, to be recovered and disposed of in 
manner as aforesaid. 

Afid be it further Enacted^ That if any person or persons 
shall offer or expose to sale, give, sell, or other ways dispose of to 
any person within this province, any lottery tickets for the sale of 
any estate whatsoever, real or personal, such person or persons 
shall forfeit the sum of two hundred pounds for each ticket so ex- 
posed to sale or otherwise disposed of, to be recovered in manner 
as aforesaid, and for the use aforesaid ; and the person so ofifend- 
ing shall be uncapable of sustaining any office or place of trust or 
profit whatsoever within this province. 

Provided always^ that this act shall not be construed to extend 
to any lottery allowed by act of parliament or law of this province, 
or any lottery already begun, and not finished. 



Proviso. 



PassM 27th of 
Geo. a. 



AN ACT IN ADDITION TO AN ACT ENTITLED, AN ACT, TO RE- 
TURN ABLE AND SUFFICIENT JURORS TO SERVE IN THE SEV- 
ERAL COURTS OF JUSTICE, AND TO REGULATE THE ELECTION 
OF REPRESENTATIVES TO SERVE IN THE GENERAL ASSEMBLY 
WITHIN THIS PROVINCE. 



Preamble. 

See the new 
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page aoa. 
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Jurors Fee. 



Whereas it often happens, that many of the jurors returned by 
the sheriff or coroner of this province, to serve in the several 
courts of justice, do not attend; and by reason of challenges 
made by the parties, to many of the jurors that do appear, there 
is not a sufficient number to serve at said courts, by means where- 
of the trials of causes are oftentimes put off to the great delay of 
justice: 

For Remedy whereof, 

Be it Enacted by his Excellency the Governor^ Council^ and As- 
sembly : 

That it shall and may be lawful for the justices of the superior 
court of judicature, the inferior court of common pleas, and court 
of general sessions of the peace within this province respectively, 
when sitting, and as often as they shall judge it necessary, to 
cause a new writ of venire facias to be forthwith issued out and di- 
rected to the sheriff or coroner of said province, as the case may 
require, for the appointment and returning of so many good and 
lawful men to serve as petit jurors at said courts respectively as 
shall be ordered in such writ ; which jurors shall be forthwith 
appointed, and being summoned and returned to said court respec- 
tively, shall be, and hereby are oblig'd to give their immediate 
attendance accordingly. 

And be it further Enacted by the Authority aforesaid^ That 
the fee for the jurors, at the superiour court, shall be forty shil- 
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lings, new-tenor, in each action they shall try, two thirteenth's 
whereof shall be to and for the foreman. And that the fine or Fine for not ap. 
forfeiture of each juror for not appearing, or not attending the p«*""R- 
superiour court, being duly summoned and not excused, shall be 
five pounds new tenor, instead of forty shillings. 

And be it further Enacted by the Authority aforesaid^ That Courts may ap- 
when there is a want of a suflftcient number of grand-jurors, either ^^x^uuums^ 
at the court of general-sessions of the peace, or at the superiour ^^ 
court of judicature, it shall and may be lawful for the justices of 
either of the said courts respectively, to order the sheriff to return 
so many good and lawful men de talibus circumstantibus as shall 
be judged necessary by the justices of said court respectively ; 
and if needful, to order a new writ of venire facias to the sheriff 
to return such a number as the court shall think proper. 

And be it further Enacted by the Authority afore saidy That Fee for grand 
the fee and allowance for grand jurors, shall be three shillings '"'**"' 
new tenor each, for every ten miles they shall travel out, and 
the same for every ten miles they shall travel home, and so 
in proportion for a greater or less number of miles ; and five shil- 
lings new tenor each, for every day's attendance, to be paid out of 
the treasury, upon a certificate of the clerk of the court respec- 
tively, where they attend. 

And be it further Enacted by the Authority aforesaid. That Penalty on the 
the fine or forfeiture for a grand juror's not appearing or not at- SSi^ttSdlmce. 
tending, instead of forty shillings, shall be three pounds new tenor. 



AN ACT IN ADDITION TO AN ACT ENTITLED, AN ACT FOR THE Pas8'da7th of 
PREVENTING GAMING IN PUBLICK HOUSES. Geoixea. 

Whereas the act entituled, An act for the preventing gaming in Preamble, 
publick houses, made and pass'd in the seventh year of the reign 
of his majesty king George the first, doth not answer the good 
ends and purposes designed and proposed in and by the said act : 

For remedy whereof, 

Be it Enacted by his Excellency the Governor, Councily and As- 
sembly : 

That the fine of twenty shillings, mentioned in the said recited Fines raised, 
act shall be ten pounds : and the fine of five shillings, mentioned 
in the said recited act shall be ten pounds. The said fines to be How to be re- 
recovered by action of debt, bill, plaint or information, before the *^°^^®^' 
court of general sessions of the peace, inferiour court of common 
pleas, or the superiour court of judicature respectively, within this 
province ; the one moiety thereof to be to and for the use of the 
person or persons who shall sue or inform for the recovery thereof, 
and the other moiety thereof to and for the use of this province ; 
or by presentment of the grand jury. 
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And be it further Enacted^ That every tavernor or innkeeper, 
who shall be found guilty of the breach of the before-recited act, 
shall be, and hereby is declared unqualified and disabled for ever 
after, to obtain or have a licence to keep tavern within this prov- 
ince ; and the justices of the court of general sessions of the 
peace within this province, shall be, and hereby are prohibited 
from granting licence to any such person or persons. 



PassM aSth of 
George a. 



AN ACT IN ADDITION TO AN ACT, ENTITLED, AN ACT TO INFORCK 
THE ASSESSING AND COLLECTING OF RATES AND TAXES MADE 
AND PASSED IN THE TWENTY SEVENTH YEAR OF HIS MAJESTY*S 
REIGN. 



Preamble. 
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sonably. 



Whereas the before recited act doth not fully answer the ends 
and purposes proposed and designed in and by the said act : 

For Remedy whereof, 

Be it Enacted by his Excellency the Governor^ Council^ and As- 
sembly : 

That the treasurer of this province for the time being, shall be, 
and hereby is enabled, authorized and directed to proceed against 
the select men of any town, parish or precinct within this province, 
who heretofore have been, still are, or heresifter shall be delin- 
quent and negligent of their duty in making the province rates 
agreable to the respective warrants they have already received, 
or hereafter shall receive from the treasurer of this province, for 
making such rates, or in returning to the treasurer the name of 
the constable or collector respectively, who was to collect the 
same, or hereafter shall have such rates committed to them to be 
collected, in the same manner, and take the same remedy as is by 
law prescribed to be taken against any constable, who is negli- 
gent in collecting any such taxes, or for not paying the money 
when collected, agreeable to the warrant or orders given him for 
that end. And the polls and estates of such delinquent select- 
men shall be and hereby are subjected to the same. 



Pass'd 31th of 
Geo. a. 



AN ACT IN ADDITION TO AN ACT ENTITULED, AN ACT TO PREVENT 
FRAUD IN CORD-WOOD EXPOSED TO SALE, MADE AND PASS'd IN 
THE THIRTEENTH YEAR OF THE REIGN OF HER LATE MAJESTY 
QUEEN ANNE. 



Preamble. Whcrcas it oftcn happens that persons who expose wood to 

sale by the cord, refuse to have the same measured by a sworn 
wood corder ; and whereas there is no provision made in the before 
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recited act to oblige them thereunto, whereby the said act is of 
little or no benefit or advantage : 

For Remedy whereof, 

Be it Enacted by his Excellency the Governor^ Council^ and As- 
sembly : 

That when and as often as any person or persons shall sell by cord-wood to be 
the cord any wood that shall be brought by land or water, the JJSS wd/r* 
same shall be measured by some sworn wood-corder in the town 
or parish where the same shall be sold, if any such wood-corder 
there be, whether chosen by the town or parish, or appointed by 
the select-men thereof respectively, on the penalty of five pounds Penalty on 
to the buyer, and on the penalty of five pounds to the seller, the n^gcuSg.""*' 
one half thereof to the informer, and the other half thereof to and 
for the use of the poor of the town or parish where such wood shall 
be sold, to be recovered before any one of his majesty's justices 
of the peace within this province. 

And be it further Enacted by the Authority aforesaidy That Penalty on the 
the penalty on any sworn wood-corder for refusing to do his duty JSS^&^l ^°' 
when thereunto required, shall be the sum of five pounds, unless 
he can give suflScient reason for refusing, to and for the use afore- 
said, and to be recovered in manner as aforesaid. That the fee 
for measuring be six pence per cord, to be paid by the buyer. 



AN ACT, AUTHORIZING THE CHUSING OR AGREEING WITH PERSONS Pass'dsilh of 
TO COLLECT THE PUBLIC TAXES, AND ENABLING AND OBLIGING ^^' '' 
THEM TO DISCHARGE THAT OFFICE IN THE SAME MANNER AS 
CONSTABLES MAY, AND BY LAW ARE OBLIGED TO DO. 

Whereas it is thought by many persons, that chusing or agree- Preamble, 
ing with suitable persons to collect the public taxes within the sev- 
eral towns and parishes in this province, would be a more expedi- 
itious (as well as otherways a more convenient) method of 
collecting the same, than the usual way of the constables making 
those collections, if the persons that might be so appointed to that 
service, had the same power in that regard that constables have 
by law : 

Be it therefore Enacted by the Governor^ Councily and Assembly : 

That any town or parish within the province of New-Hampshire Liberty granted 
may, whenever they shall judge it proper, chuse any number of hirc°Sfcc*re of 
such persons as they shall see cause, to collect the public rates, ^^^ 
taxes, or assessments made annually within the same, or may di- 
rect and authorize the select men of such town or parish, to chuse 
and agree with such persons to be collectors of the rates, taxes, 
and assessments aforesaid ; and the warrants for levying and col- 

14 
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lecting the same, shall be made in the usual and customary form 
within the respective towns and parishes, only directed to such 
collector instead of a constable. And every such collector being 
sworn to the faithful discharge of his office according to law, shall 
hereby be authorized and enabled to collect and levy the rates, 
taxes and assessments committed to him, as fully and effectually 
and in the same manner that any constable by law is enabled to 
do, when such warrant is directed, and such rates committed unto 
him ; and the said collectors are hereby directed to observe the 
same rules in collecting and levying such rates and taxes as are by 
law prescribed to constables in such cases, and shall hereby have 
the same power and authority to execute the same that the law 
has given and granted to any constable for collecting and levying 
any rates, taxes and assessments. 

And every such collector taking upon him the said office as afore- 
said, who shall prove delinquent in not perfecting and accomplish- 
ing his collection, and paying the same agreeable to his warrant, 
shall be liable and subjected to the same kind of process ; and 
the town or parish for which he was employed as a collector, shall 
have the same remedy against him and his estate, as is by law 
given and granted against constables in such cases. 

And whereas some doubt has been made who were the persons 
intended by the law to sig^ and issue the process aforesaid against 
defective constables in such cases ; for removing of which doubt, 

Be it Enactedy That when the money not collected is due to the 
province, or is for the province rates, the execution to be issued 
against such defective or delinquent constable or collector, shall be 
under the hand and seal of the treasurer of this province for the 
time then being. When the said money is for the use of any town, 
then such execution shall be issued under the hands and seals of 
the select men of such town, or the major part of them for the 
time then being. And when such money shall be for the use of 
any parish, such execution shall be issued under the hands and 
seals of the wardens or select men of such parish or the major 
part of them (without any justice of the peace joining therein, as 
was directed by a former law) for the time then being, when such 
executions shall be issued. 
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Preamble. 



AN ACT FOR CHUSING OF GRAND JURORS, AND DIRECTING THEIR 

SERVICES. 

Whereas the faithful discharge of the duty of grand jurors is 
a matter of great importance, to the due execution of the laws of 
the province, against criminal offenders, and to the peace and 
good order of the government : For the proper discharge of which 
office, the knowlege of those laws is necessary ; and persons qual- 
ified to serve, in this as well as other respects, are best known to 
the respective inhabitants, of the town where they live. And 
whereas the general assembly of this province, has lately pasd 
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an act, for the appointment of petit jurors, different from former 
practice, and it being judged that a new method (as prescribed in 
this act) will also be more beneficial, for the public peace and good 
order, than the former, of appointing the grand jury : 

Be it therefore Enacted by the Governor^ Council^ and Assembly : 

That the clerk of the court of general sessions of the peace, for a w»ir^tobe 
this province, shall thirty Days at least before the sitting of said dl?toif the 
court, in the month of September annually, issue out writs of ven- ^™bc*re the 
ire facias, directed to the clerks of the respective towns and par- court, to caii a 
ishes, (invested with the rights and privileges of towns,) within ^SUSfsaMid** 
this province, to such as the said court shall order, the term before, JSJ^^If^c^e as 
the issuing of such writs, directing them to warn a meeting of all per- erand jurora. 
sons, (qualified by law to vote in the common affairs of towns) with- 
in their respective limits, to be held at such time and place as said 
warning shall appoint, to chuse such a number, of good and lawful 
men, as the said writs shall express, to serve as grand jurors, at 
the said court. And the said qualified voters, who shall be present 
at such meeting, shall hereby have power and authority, to chuse * 
a moderator, as in other cases, and then to proceed to the choice 
of such a number as aforesaid, living within the said limits, by the 
majority of said voters present. And the said clerk shall send a Notice to be 
notification in writing, to the person or persons so chosen, giving SJSVhoMn.'**'^" 
information thereof, which shall be delivered to him, or them, or left 
at his or their respective dwelling houses, at least six days before 
the day of the sitting of said court. And the said town, or The venire 
parish clerk, is hereby order'd, to cause said writs to be returned, SSdai^"" 
to said court, agreeable to the direction thereof, with the name, ^'««*» *«• 
or names, of the person, or persons, so chosen, and that they 
have been duly notified. And every person, whose name shall be Penalty on the 
so returned, making default of appearance at the said court, or re- ^"'®"' *^ 
fusing to serve, in said office, who shall not be excused by said 
court, shall forfeit and pay the sum of three pounds. 

And when any person shall be chosen, as aforesaid, who shall The town &c 
make a sufficient excuse, to the voters aforesaid, they may accord- SSrST*"^* 
ingly excuse such person, and proceed to a new choice. And °*"** 
every town, or parish clerk, who shall neglect his duty herein, shall ^wn'^ferkVc* 
forfeit and pay the sum of five pounds. for n^iect. 

And the persons so returned, who shall not be excused, nor pay xhe^perBons te- 
as aforesaid, shall be impannelled, and sworn, a grand inquest for ^a jur^**** 
the body of this province, and shall continue in said office for the 
term of one full year, commencing as aforesaid, and until others 
shall be chosen and sworn in their stead ; who shall attend the 
said court at every session thereof, during the term aforesaid. 

And whereas it is necessary that a grand jury, should from time a particular 
to time, attend the superior court of judicature, at which other and SSffOT t^e 
more important matters are presentable, or indictable, than, at the »"p- *»"'*• 
said court of general sessions of the peace : 

Be it therefore Enacted^ That for the future, after his majesty's aerkof theeup. 
approbation of this act shall be known, the clerk of the said su- TOiJJ^tWrt?* 
perior court of judicature, shall thirty days at least, before the day «iay» before the 
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appointed by law, for the sitting of said court, at every term there 
of, issue out a venire facias, to each town and parish clerk, (as 
aforesaid) which the said court shall order, directing them, to warn 
a meeting of the qualified voters aforesaid, within their respective 
limits, to meet and chuse so many good and lawful men, as the 
said writs shall direct, for each town, or parish, (which shall always 
be agreeable to the direction of said court the term before, both 
as to places and number of persons,) to serve as grand jurors, at 
the said superior court, at the then next terra, and to make due 
return of such writs, at or before the opening of said court, with 
the names of the persons, who shall be so chosen, and notified as 
aforesaid, which shall be observed and done in this case. And the 
persons, whose names shall be so returned and not excused by 
the said court, shall be liable to the same fine, or forfeiture as 
aforesaid. And the town or parish clerk, who shall neglect his 
duty herein, shall be liable to the pains and penalties, which such 
clerks are hereby subjected to, in the case aforesaid. And the 
persons so returned, and not excused, nor fined, shall from time to 
time, serve at the said superior court as grand jurors. 

And be it further Enacted^ That the sheriff of said province, is 
hereby authorized, upon orders given by said courts, to return 
grand jurors, de talibus circumstantibuSy as occasion shall require, 
and the said courts shall judge necessary, and the said sheriff is 
hereby directed, to do the same accordingly. 

And the grand jurors shall be paid agreeable to an act of this 
province, in that case already provided. Provided^ Nevertheless 
this act not to take effect, or be in force until it has received his 
Majesty's approbation. 
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Preamble. 



AN ACT DIRECTING AND REGULATING THE APPOINTMENT AND 
CHOICE OF PETIT JURORS. 

Whereas the usual method of returning petit jurors, to serve 
at the several courts of justice, within this province, (at which 
juries are by law to attend,) by the appointment and summons of 
the sheriff, is found by experience to be very inconvenient, (and 
more especially as the business of said courts increases,) by reason 
of exceptions arising from the interest, or relation of the sheriff, 
which occasion the attendance of a number of jurors, summoned by 
a coroner, (which must always be sufficent to allow for particular 
exceptions,) for such causes as cannot be legally tried by the sher- 
iff's jury, which occasions a great expence of time, and loss of the 
labour of many persons yearly, to the great grievance and com- 
plaint of his Majesty's good subjects of this province, as well as 
the public detriment. Moreover, the appointing and summoning 
of juries, is now become a very burthensome service to the sheriflf, 
which must be paid out of the public treasury, and thereby aug- 
ment the public charge, (already as heavy as can be well sustained) 
or go unrewarded. 
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For the redress of all which inconveniences ; 
Be it Enacted by the Governor^ Council^ and Assembly : 

And by the authority of the same, it is hereby enacted and or- The selectmen 
dain'd, that the select-men of each town, and of each parish, maS^&te^the 
(having the privilege and power of towns) within this province, ^S^'g^"°°* 
shall within two months next after his majesty's approbation of serve on the 
this act shall be known, take a list of the names, of all persons, Spurts o?j!lLtice, 
living within their respective limits, qualified by law to serve as 2im« oi^ipa- 
petit jurors, and shall chuse out of such list one third part of "*« p*J^ "^^^ 
the number of the names, (contained therein,) of such persons, as SS^^imoESxes, 
they shall judge most suitable, to serve as jurors, at the superior 
court, and shall write their names on separate pieces of paper, and 
put them into a box, to be by said select-men provided for that 
purpose, and the remainder of the names in such list, to be written 
as aforesaid, and put into another box, to be so provided, and the 
persons whose names shall be so put in the last mentioned box, 
shall serve on the petit jury at the inferior court of common pleas, 
and court of general sessions of the peace, which boxes shall be . 
delivered to the town or parish clerk, to be by him kept under lock. 

And be it further Enacted^ That the venire facias for said jurors, The venire 
shall be issued by the clerks, of the respective courts aforesaid, SSSaSddl** 
thirty days at least, before the day of the sitting of the court, to '«ct«^ 
which it is returnable: and shall be directed to the clerk of the to be done 30 
town, or parish, requiring him, to cause so many persons, to be ap- foJ^thV Suln^" 
pointed and returned of those duly qualified, within the town or oi the court to 
parish of which he is clerk, as shall be mentioned in the venire, retiraaWe. 
(and as shall be ordered by the justices of said courts respectively) Method of ap- 
who shall thereupon immediately, notify a town, or parish meet- p***°**"« ****"• 
ing, according to the customary method of calling such meetings, 
within such town, or parish respectively, to be held at least six 
days, before the sitting of the court, to which the venire is return- 
able. And that such appointment of jury-men, may be fairly and 
impartially transacted, the town or parish clerk, or in case of his 
absence or sickness, one or more of the select men, shall carry into 
the meeting, the proper box locked, which shall be unlocked there. Names to be 
and the town or parish clerk, or a select man attending as afore- S'lSiSl"*''' 
said, shall draw out of the said box, before all the persons assem- 
bled, so many of the papers in said box, as there are jurors required 
by the venire, and the persons whose names shall be so drawn out 
of said box, shall serve accordingly. Excepting, any whose names who may be 
shall be drawn shall be then sick, or otherways unable to serve, in '**""«^ 
the judgement of those upon that occasion assembled. In which 
case their names shall be retum'd into the box, and others drawn 
in their stead. And that the same persons may not serve too The names of 
often, the clerk or select-men, who shall draw out the names as afore- S^e e2^?^n' 
said, of such as shall be retum'd to serve as jurors, shall enter on the Paper, &c. 
the back of the paper, on which such names shall be written, the 
time when such draught shall be made, and return the same into ^ ^ 
the box again. And no person shall be obliged to serve as a juror ©ftSer Sum^ 
(altho' his name shall be drawn as aforesaid) oftenerthan once in °°«'*°*^"« 
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three years. And for the more orderly proceeding at such meet- 
ing, the qualified voters in town affairs, who shall be present, may 
and shall first proceed to chuse a suitable person, then present, to 
be moderator of the meeting, and to govern and regulate the bus- 
iness of such meeting. And until a moderator shall be so chosen, 
the town clerk, or in case of his absence as aforesaid, a select-man, 
shall govern the said meeting. And the select-men aforesaid, 
shall once every year, regulate the said lists, by adding thereto 
any new names, of persons becoming qualified since the last reg- 
ulation ; and by filling up the vacancies made by death, or other 
disability, in the said boxes : and also by transferring the names from 
one box to the other, as there may be occasion, by the addition o f 
young men's names, to the list, or otherways. And when any 
person shall be appointed to serve as a juror, in manner aforesaid, 
the town or parish clerk shall send a notification thereof in writing, 
by the hand of a constable, to the juror, which shall be deliver'd 
to him, or left at his dwelling-house, at least four days before 
the day of the court's sitting, at which he is to serve; which 
notification shall set forth the time, when such juror's name was 
drawn, the name of the court, at which he is to serve, and 
the day when he must appear there. And the said town and parish 
clerk respectively, shall certify to the clerk of the court, who is- 
sued the venire, on the back thereof, the names of the persons, 
so appointed to serve as jurors, and that they have been duly no- 
tified as aforesaid, at least the day before the sitting of the court, 
to which the venire is returnable. And if any person who shall 
be so appointed and notified to serve as a juror, shall neglect to 
attend accordingly, he shall be liable and subject to the fine and 
penalty provided, and inflicted on jurors making default of ap- 
pearance, by the laws now in force. 

And be it further Enacted^ That the justices of the respective 
courts aforesaid, are hereby directed upon motion from either party 
in the cause to be tried, to put any juror, to answer upon oath, 
whether retum'd as aforesaid, or as a talis-man, whether he doth 
expect to gain or lose by the issue of the cause then depending ? 
Whether he is in any ways related to either party ? And whether he 
hath been of council to either party, or directly or indirectly given 
his opinion, or is sensible of any prejudice in the cause } And if 
it shall appear to the court, that such juror does not stand indiflFer- 
ent in said cause, he shall be set a-side from the trial of that cause, 
and another appointed in his stead. And the sheriff and coroner 
respectively are hereby authorized, to fill up a jury by appointing 
tales-men as before the passing of this act. 

And be it further Enacted, That the law relating to the appoint- 
ing of jurors, during the sitting of the court, shall serve for the 
appointing them, according to this act. That is to say, a sufficient 
number of jurors may be appointed, and summoned, while the 
court is sitting, as said act provides, but the venire shall be issued 
to the town or parish clerk, and the names drawn, according as this 
act directs. And in such cases the town, and parish clerk respec- 
tively, shall order the constable, or constables, of the town or parish 
respectively, to warn a meeting forthwith, and the number of 
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jurors requir'd in the venire, shall be immediately drawn and ap- 
pointed as aforesaid, and notified to attend the service of the court, 
from whence the venire issued, which shall be returned as soon 
as may be. And the jurors so appointed, and notified, shall imme- Penalty on such 
diately attend accordingly, on the pains and penalties aforesaid, *<»°«t*"<»n^»8- 
in case of neglect so to do. And the town and parish clerks afore- 
said, shall be paid for the services injoin'd them by this act, what 
is reasonable, by the towns and parishes in which they sen'^e 
yearly. Provided neverthelesSy this act not to take effect, or be in 
force, until it has receiv*d his majesty's approbation. 



AN ACT FOR ALTERING THE TIMES APPOINTED BY LAW FOR HOLDING PawMijthof 
THE SEVERAL COURTS OF JUSTICE, AND OTHER MATTERS REL- ^~- '* 
ATIVE TO THE BUSINESS OF SAID COURTS, THEREIN MENTIONED. 

Whereas the times fixed for the commencement of the superior preamble, 
court of judicature, inferior court of common pleas, and court of 
general sessions of the peace, for this province, by the law con- 
stituting said courts, tho* they might be suitable to the state of 
the province when said law was passed, are found by experience to 
be now very inconvenient, by reason of the increase of the bus- 
iness of said courts — • The much greater distance many persons 
who are obliged to attend them, have now to travel, than any had 
at that time — The alteration of the style, which brings them on so 
much sooner, and interferes more with the business of husbandry, 
and happens at such seasons as are with more difficulty attended. 
The commencement of the terms of the inferior court of common 
pleas, and the court of general sessions of the peace in the same 
week, whereby neither of them can finish the business before them 
in that week, which both of them might generally do, by com- 
mencing the term of each of said courts on a tuesday in different 
weeks. 

For Remedy whereof. 

Be it Enacted by the Governor^ Council^ and Assembly: 

That henceforth the commencement of the terms of the sev- The times of the 
eral courts aforesaid, shall be as follows, viz. The terms of the S'aJc^^wJSf 
said superior court, shall begin on the the third tuesday of May J^Sl fixed!*** 
and the second tuesday of November annually. The terms of 
the said inferior court, of common pleas shall begin on the first 
tuesdays of March, June, September and December annually. 
And the terms of said court of general sessions of the peace 
shall begin the second tuesdays of the same months annually, ap- 
pointed for the inferior court as aforesaid. And all writs and AUoroceasesto 
every other kind of process whatsoever issuing out of, returnable ~°~™ thereto, 
to, or that shall be brought before said courts respectively, and of 
which they have legal cognizance, shall be made comformable 
hereunto, adjudged and determined accordingly. As also all 
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actions, causes, matters and things now pending, and under con- 
tinuance in any of said courts, as fully, amply and effectually to 
all intents, as if no such alteration had been made. 
Writs may be -^^^ ^^ ^^ further Enactedy That the service of any writ of 
jenr'dbycopy, summous, scirc facias, or any other, where no estate shall be at- 
tached, may be made by reading the same to the defendant or de- 
fendants therein named, or the person or persons against whom 
such process shall be issued ; or by leaving an attested copy there- 
of signed by the officer, legally authorized to serve the same, at 
the last and usual place of the abode of such defendant, or persons 
See L. Ravm. to be notified. ' And any writ returnable to the said superior court 
Rep.i.vo.a8i. ^£ judicature, or inferior court of common pleas, being served four- 
teen days or more (in which computation the day of service may be 
included) before the return day therein mentioned, shall be ad- 
judged to be legally served in point of time. 
Petit juiT not to And be it further Enacted^ That the petit jurors at the court of 
daroltbeSttiilg common pleas, and general sessions of the peace aforesaid, shall 
?o™o?"pic2l ^^^ ^^ obliged to attend until the second day of the sitting of said 
andgenenu courts rcspcctively, at every term. That the said courts may pro- 

sessions ot the « -ii . ■%■%•% • ■% <■ • ^ r 

peace. cecd upou, and determme all pleas m bar of actions, abatement of 

writs, and all other matters and things not to be committed to the 

jury, that their time and attendance be not unnecessarily required. 

venra tobe And the clerks of said courts are hereby directed to make out 

kSy. their writs of venire facias accordingly. 

Pleas in bar and And all plcas in bar of any action or process, and in abatement 
fiiSbSforethe*** ^^ ^^y ^^^ ^^ other process, to be made at said courts respec- 
ju^^ impan- tivcly, shall be made and filed with the clerk of the court before 
° the jury shall be impannelled. 

courttmaybe Afid be it further Eftacted^ That when there shall be any spe- 

jJJSIa?*** ^^ cial occasion to adjourn the said superior or inferior court, which 

shall be known or foreseen before the day appointed for the sitting 

of such court as aforesaid, it shall be lawful for any two of the 

Writs to be justices of said court to issue a writ under their hands and seals, 

iMuedtothe directed to the sheriff of said province (therein inserting the 

occasion) ordering him to adjourn such court to such time as they 

shall direct in said writ, which shall be as soon after the term day 

as the circumstances and state of affairs will admit. And the 

How the sheriflE sheriff upon the receipt of such writ, shall cause a notification 

IS to proceed, thcrcof in writing, to be posted up at the house where such 

court was to be held, and shall also cause the same to be made 

known in the most public places, and most notorious manner he 

can, to prevent all unnecessary travel, attendance and other 

charge. And such court shall be thereby accordingly adjourned. 

And the sheriff shall return such writ into the clerk's office of the 

Write to be court SO adjoumcd. And all writs and other process whatsoever 

"*"" • returnable to, or pending in said courts, so adjourned, shall be as 

good and effectual to all intents, and shall be so construed and 

adjudged, as if no such adjournment had been made. And such 

writs and processes may be delivered into court on the day such 

court shall sit by said adjournment. 



OF New Hampshibb. 209 



AN ACT TO PREVENT THE KILLING OF WILD DEER, AT UNSEA- PassMsistof 

Geo. a. 
SONABLE TIMES. 

Whereas the increase of Deer, is found by experience, to be Preamble. 
very serviceable ; that neither the flesh, nor the skins of those 
animals, are of much value, when killed at certain seasons of the 
year, in comparison with what they are at other seasons. And if 
they were killed only at such seasons, there would be, not only a 
greater increase and plenty of them, but a much greater benefit 
accruing by them. 

Be it therefore Enacted by the Governor^ Council^ and Assembly : 

That if any person, or persons, shall kill any buck, doe, or peer not to be 
fawn, within this province, at any time between the last day of {SuLt^oVSec. 
December, and the first day of August, annually, such person or Mid first of 
persons shall forfeit and pay for every buck, doe or fawn so killed, "^"**' 
by him, her or them, the sum of fifteen pounds. The one half to Penalty for so 
and for his majesty's use, towards the support of this Government, '^o"*^* 
and the other half, to and for the use of any person or persons, 
who shall inform and sue for the same. To be recovered before How to be re- 
any one of his majesty's justices of the peace, for said province, fSreTfJtice^ 
by information or action of debt. And any such justice shall the peace, 
hereby have cognizance of, and be authorized to hear, and adjudge 
any such cause. But it shall be lawful, for either of the parties An appeal 
concem'd, to appeal from the sentence of such justice, to the »i^<>^d- 
next inferior court of common pleas, there to be tried by a jury, 
if the appellant shall desire it, and the matter of fact is in Ques- 
tion. But no farther appeal shall be granted. 

And as it is often very difficult, to prove the killing of deer, as 
aforesaid, by eye witnesses, or any positive evidences, as it is fre- 
quently done privately, and in places remote from witnesses : 

Therefore, 

Be it further Enacted^ That when any such information, or Method of 
action, shall be prosecuted, and there is no witness to prove the ^"^*' 
fact, charg'd in such process, it shall be lawful for the prosecutor, 
to make oath, that such fact has been done, at or about the time 
alledged ; and that he, she, or they, suspect the party so accused, 
to be guilty of the fact, then it shall be lawful for such party, to The party ac- 
acquit him, or her self upon oath, and unless he, she, or they, shall ^IwmYcU^ 
so do, by swearing, that they are not guilty, directly nor indirectly, X?e°S?*evi. 
neither by themselves, nor with others, of said fact, nor have any gence against 
knowledge how the same was done, such party accused, shall be "^ 
deemed guilty, and pay the penalty aforesaid. But upon taking vet if the prose 
such oath, shall be acquitted, unless the prosecutor shall produce duS^SSSidi 
suflScient evidence, to the court, or jury, who shall judge of the oathshaiibeno 
fact, to convince and satisfy them, of the truth thereof. Which *"^"***** 
the prosecutor may do, the taking, or offering to take, such oath 
notwithstanding. The oaths to be administred, by the justice, or 
court, where the cause shall be tried. And one credible witness, 

16 
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shall be deemed sufficient evidence, to prove the truth of the fact 
in such cases. 
The Grand jury Atid be it futker EfMcted^ That the grand jury may present 
JSi^SSaif 2iny person, or persons, who shall be guilty of a breach of this act, 
no prosecution: |;q ^he court of general sessions of the peace. And in such case, 
the whole of said penalty, when incurred, shall be for his majesty's 
But no prose- use as af orcsaid. Provided^ That no such presentment, shall be 
S»cVfii5ta sustained by said court, for any such fact, for which a prosecution 
presentment. jg gj.g|. commenced as aforesaid, nor such prosecution be sustained, 
after the same fact is so presented. And the same method of 
proof, shall be allowed on such presentment, saving that such pre- 
sentment shall be adjudged, sufficient to put the party accused, 
Penalty on a upon acquittal by oath as aforesaid. And every person, who shall 
^nd convic- j^^ provcd guilty of a breach of this act, twice in one year, shall 
upon the second conviction, forfeit and pay, thirty pounds, for the 
Several guUty of use aforesaid. And when two, or more persons shall be convicted 
bStoM^iJSSitr. ^f ^^^ ^^^ ^^^ same offence, as jointly concerned therein, they 
shall only incur the penalty aforesaid, among them all, as one 
offender. 
EvoT town and And be it further Enacted^ That every town, and parish, (hav- 
S^MiSr* ^"^S ^'O^n privileges,) within this province, shall, at their annual 
every year. meeting, evcry year, make choice of two suitable persons, inhabit- 
ing within the same, respectively, whose peculiar office and duty 
shall be, to prevent as much as may be, the breach of this act. 
Their power* ^^d shall hereby have full power to search in any places, within 
their respective limits, and to open any doors, chests, or other 
places lock'd, or concealed, where they shall have any reason to 
suspect any flesh or skin, of buck, doe or fawn, to be hid, which 
Power to appre- shall be kill'd Contrary to this act. And they shall also hereby 
wh^iflSiJr'^ have full power, ex officio, to apprehend, (and when necessary, to 
fouidT''^^ "* command assistance for the same,) any person or persons, in whose 
hands or possession, he or they shall find any flesh, skin or skins 
of deer, and carry such person or persons before the next justice 
of the peace, for said province, who is hereby authorized to de- 
mand sufficient security, (according to the nature of the offence, 
supposed to have been committed,) of and from such person or 
persons, to answer and satisfy the judgment that shall finally be 
given against him or them, on an inforlnation or action, to be com- 
menced as soon as may be, for the trial of the supposed offence : 
and in default of giving such security, to commit such person or 
Persons com- pcrsons Until they shall find the same. And every person who 
HaSe toa^lJ?*' shall be commanded to assist as aforesaid, who shall refuse, shall 
ally for refudng. forfeit and pay for his majesty's use as aforesaid, the sum of five 
pounds. And these officers shall be sworn to the faithful dis- 
charge of this trust annually. And whoever shall be chosen to 
serve therein as aforesaid, and shall refuse, he shall forfeit and pay 
for the use' of the town or parish which chose him, the sum of five 
pounds : to be recovered by the select-men of the same, for the 
time being, by action of debt. 
p««JtyonAg And every town and parish aforesaid, which shall neglect to 
whidi%£!iinot make choice of such officers annually, shall forfeit and pay for his 
^*Sni"** majesty's use as aforesaid, the sum of twenty-five pounds, for every 
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year's neglect : to be recovered by action of debt, by the treasurer 
of this province for the time being. 

And the court of general sessions of the peace, shall hereby court of «nenii 
have power, and are directed to appoint one or more person or ^^ to ap^Snt 
persons, to serve in the said office, of preventing the unseasonable So^nSlH-" °' 
killing of deer, for all such places within this province, as are not **"*»»«* »»«>'■ 
incorporated, where there are ten, or more families inhabiting. ^^ 
And the person or persons so appointed, shall be liable to the Penalty: 
same penalty, in case of refusal to serve, as those chosen in towns : 
to be recovered by the clerk of said court, in an action of debt, 
for the use of the inhabitants of the place, for which he or they 
were so appointed. Which appointment shall be made annually, 
by said court, as soon as they shall be informed of any such place. 

And this act shall supersede all other methods of prosecution, This act to su- 
for the offence of killing deer as aforesaid. But shall not be con- SSh^^S %o8- 
strued, to relate to tame deer, or such as are kept by any partic- «»*^*^ 
ular person, or persons. 

This act shall be publickly read, at every annual town meeting, To be read at 
and every parish meeting, (being such as are above-mentioned,) 2J° °»«tio8» 
and at the opening of every court, of general sessions of the peace, 
for said province. 



AN ACT TO IMPOWER WATCHMEN TO APPREHEND AND COMMIT PataM 33d of 
DISORDERLY PERSONS AS IS THEREIN DECLARED. ^^~* '* 

Whereas it is >udged very expedient, that a walking watch Preamble, 
should be kept in such towns in this province as shall think proper 
to support the same, to prevent house-breaking, stealing, and other 
disorders, as well as to make seasonable discovery of fires ; but as 
the persons employed in that service may not have authority 
ex-officioy to restrain any one they have reason to suspect or find 
ingaged in any such crimes, they may be exposed to insults and 
suits : Wherefore for their security, and to enable them the better 
to effect that part of their duty : 

Be it Enacted by the GovemoTy Council^ and Assembly: 

That the select-men in any town which have or shall at any legal Towns may at 
meeting determined to maintain such a watch, are hereby authorized fn^dc^imMto 
to agfree with so many suitable persons as the town have, or shall J^Jfiid the 
order, as aforesaid, for performing a walking watch in such town, ^^^ men may^ 
and appoint their limits and station, and dl things requisite for aEiTpereons.'"* ' 
said service, and to give them such instructions as they shall judge 
proper for the best execution of the office of such watchmen, as 
also to pay them according to such agreement. And such watch- 
men shall have by virtue hereof, full power to restrain any person 
or persons they shall find committing any kind of disorder or dis- 
turbance, or any crime, or such as are strolling about the streets or 
high-ways at unseasonable hours, who refuse to give any, or may 
justly be suspected to give a false account of their business or 
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design, or who can give no account of the occasion of their being 
may out. And for this purpose, such watchmen are hereby authorized 
to command assistance as occasion shall require, and to commit the 
offenders to the common goal, where that may be done, or put them 
under keepers, till they can be carried before one or more justice or 
justices of the peace for said province ; which such watchmen are 
hereby authorized and directed to do as soon as may be the next 
day, in order to the examination of such offenders, and their being 
dealt with according to law. 

And the said watchmen are hereby authorized, to execute and 
discharge the duty and instructions, which they shall receive from 
time to time from the select-men, with whom they shall agree as 
aforesaid, and are accordingly directed so to do ; and shall be under 
oath, to be administred by any of his majesty's justices of the 
peace for said province, to the faithful discharge of their trust, 
agreeable to their contract with the select-men. 

And every person duly required and commanded to assist the 
said watchmen, or any of them, to apprehend or keep any of the 
offenders aforesaid, or to commit them, pursuant to this act, who 
shall neglect or refuse so to do, shall be liable to the same penalty 
by law inflicted, for neglecting or refusing to assist the sheriff in 
cases where they are by law required. 



PassM 29th of 
Geo. a. 



AN ACT FOR THE MORE EASY AND SPEEDY PROSECUTION OF ACTIONS 
OF EJECTMENT, AND FOR ASCERTAINING THE FEES FOR GIVING 
SEIZIN THEREIN. 



Be it Enacted by the Governor^ Council^ and Assembly : 
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That in any action of ejectment, or trespass and ejectment, which 
shall hereafter be brought within this province for recovering pos- 
session of any real estate, no person against whom the same shall be 
bro't shall be held to give special bail, but his or her own bail shall be 
deemed sufficient to answer the same. And in any such action, 
the writ shall not be abated, because all the tenants are not sued, 
but those on whom the writ shall be served, shall answer for such 
part of the premisses demanded as they claim, which they shall 
distinguish and set forth in their plea, and disclaim the remainder, 
and if any shall disclaim the whole, unless the plantiff shall prove 
each disclaimers possession of all or part of the premisis de- 
manded, they shall recover costs against the plantiff. 

And the sheriff shall be intituled to demand, and have of the plan- 
tiff, for the service of a writ of habere facias possessionem & fieri 
faciasy the same fee as for service of the original writ of summons, 
or attachment in the cases aforesaid, together with the poundage 
for levying the costs, as the law directs, for levying money in other 
executions, and for serving any writ of seizin or possession where 
there is no costs to be levyed, the same fee shall be paid as the law 
gives for serving the original writ, which was the first process in 
the case^ and no more in any of the cases aforesaid 
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AN ACT FOR REGULATING CATTLE, CORN-FIELDS, AND FENCES. PM8'd4thol 

Geo. I. 

Be it Enacted by His Excellency the Governor^ Council^ and 
Representativesy convened in General Assembly ^ and by the 
Atithority of the same : 

That in all common fields under improvement, every party in- Persona in- 
terested shall from time to time make good his part of fence; and iS^wSto"*" 
the owner or owners of the major part of such fields, shall order SSofiS^cST' 
to limit the proportion of cattle that shall be put to feed thereon 
annually, the time when, and manner of improvement thereof, 
which is to be observed by all persons interested therein, on pain 
to answer all damages that shall come thereby. 

And where land has formerly been improved in common, and Lands improyed 
any one owner of such lands, be minded to improve his part in wiJS fo'raeriy 
severalty, if there be no agreement binding to the contrary ; the ^^JS^jJ^^" 
owner of the land next adjoining to him shall bear the one half of the **^°*"**°' *** 
charge of the fence against him, who shall improve in severalty : 
but where lands lie in common unfenced, if one owner shall im- 
prove his part by fencing in severalty, and the other shall not, he 
who shall so improve shall secure his land against other mens 
cattle, and shall not compel him that joineth upon him to make 
any fence with him, except he also shall improve in severalty as 
the others do. 

And where one man shall improve before his neighbour, and so Half the fence 
make the whole fence, if after, his said neighbour shall also improve, ^^ ^ ^"^ '**'• 
he shall then satisfy for half the others fence against him accord- 
ing to the present value, and shall maintain the same. 

And if the first improver shall after lay open his said field, then Fint improver 
the neighbour shall enjoy his said half fence to his own use pur- fiS^^ffiSeU* 
chased, as aforesaid; and shall also have liberty to purchase the h» part of fence, 
other half fence, paying according to present valuation to be made 
by two men indifferently chosen by either party. 

And be it further Enacted by the Authority aforesaid^ That Fence viewers 
the select-men or towns-men shall from year to year appoint two «<> ^ appo*°t«>» 
or more in each town, if need require of the inhabitants thereof, 
to view all common fences, and to take all due notice of the real who shaii view 
defects and insufficiency thereof, who shall forthwith acquaint the SSk^tSTownlra 
owners thereof with the same ; and if the said owners do not ^^ d«^«cte- 
within six days time or otherwise as the viewers shall appoint, suf- 
ficiently repair their said defective fences, then the said viewers 
shall forthwith repair or renew them ; and shall have double rec- 
ompence for -all their cost, labour and care, to be paid by the 
owner of such insufficient fence or fences ; and shall by warrant 
from any justice of the peace levy the same, either upon the com 
or other goods of the delinquent. 

And the said fence-viewers shall twice every year view fences. Twice a year to 
and such as they return sufficient shall be accounted good for three ^^**^ ^^^^' 
months after, unless proof be made that it is impaired : and such 
fence as is accounted sufficient against other cattle shall also be 
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accounted good and sufficient against swine and sheep ; and the 

owners to be liable to satisfy for damages done by them. 
Unruly hortes to And it ts further Enacted by the Authority aforesaid^ That 
§2i^2!!^* all unruly horses, or other unruly cattle, having been so adjudged 

by the select-men, shall be liable to double damages. 
A pound to be And it is also Enacted by the Authority aforesaid. That there 
provided in every ^^ ^^^ Sufficient pound or more made and maintained in every 

town within this province, for the impounding swine or cattle 

found damage feasant. 
Select-men to And it is further Enacted by the Authority aforesaid. That it 
preslr4ti5^of°' shall bc in the power of the select-men of the several towns to 
corn. make such orders as shall be necessary to preserve corn, and to 

determine what shall be accounted a sufficient fence against all 

sorts of cattle. 



Passed 17th of AN ACT TO REGULATE THE MAKING AND REPAIRING OF FENCES, 
^^'^' BETWEEN IMPROVED LANDS. 

Whereas it often happens, that persons who own lands joining, 
differ about fencing the same, whereby one party is obliged to 
make the whole division fence at his own cost, or loose the profit of 
his land : 

For Remedy whereof, 

Be it Enacted by his Excellency the Governor, Council, and Rep- 
resentatives, in General-Assembly convened, and by the Authority 
of the same: 

Owners of lands That the owncrs of lands adjoining, that are under improve- 

Seh&^th?*''*^ ment, shall be, and hereby are obliged to maintain the fences that 

Srtition. ^ divide or run between their said lands jointly, each party making 

half (having regard to the difficulty of making such fence, as well 

as to the distance or length it is to be made, so as to divide the 

same equally.) And if any owner or owners of any such lands 

(after having two months notice from the owner or owners of the 

adjoining lands, of his or their design to fence and improve said 

lands, belonging to him or them) shaJl not make up his or their 

part as aforesaid, the other owner or owners may proceed to make 

And if one the whole of such fence at his or their own cost, and after the 

howTo'bl^id/ same shall be done, may apply to any one of his majesty's justices 

of the peace for said province, who shall issue a warrant to three 

suitable persons, not interested, to value and apprize such fence, 

and to make return to such justice upon oath, of the truth and 

impartiality of such valuation and appointment ; of all which the 

Justices duty. Said justice shall make a fair record, and shall be paid for the 

same by the party at whose request it is done, the same fee as for 

other warrants, and for such record after the rule of the recorder's 

or clerk's fees. And the said party making such fence, shall 

recover against the other owner or owners of such lands double 

the sum of such valuation or appraisement with costs, by action of 
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debt in the common course of the law. And the same rules and 
methods of proceeding shall be observed with respect to making 
new fences between lands that have heretofore been under im- 
provement. And where the owner or owners of any lands shall The pany mak- 
not be in the actual possession or improvement of any such lands JSLw'SSbie'' 
themselves, the owner or owners, tenant or occupant of the con- ** ^"*- 
tiguous or adjoining lands, shall proceed in manner aforesaid, with 
regard to making such fences against the ^tenant or occupant of 
such adjoining lands, without regard to the owner or owners 
thereof. 

And be it further Enacted by the Authority aforesaid^ That How to proceed 
when the owner or tenant of one part of lands adjoining, shall in- J^not^L?*^^ 
cline to improve his lands before the other, and in order thereto p^ve; 
shall inclose and fence such lands, the adjoining lands lying un- 
improved, the owner or tenant of such lands shall not be liable to 
pay for half the division fence as aforesaid, until he or they shall 
actually improve ; and when they shall so do, the party at whose 
cost such fence was made, may have it appraised as aforesaid, ac- 
cording to the value thereof, for the time then being, and such 
valuation shall be returned and recorded as aforesaid, and such 
party shall recover the value thereof as aforesaid ; and when the and when one 
owner or tenant of one part shall, after having improved as afore- S5^ hSunL. 
said, be disposed to lay down such lands, and not improve the 
same, such owner or tenant shall not take off or carry away his 
part of the division fence, but shall apply as aforesaid, for an ap- 
praisement thereof, and the other owner or tenant of the adjoin- 
ing lands continuing his improvement, shall pay for the same 
according to such appraisement (unless the parties concerned shall 
otherwise agree) and in case of neglect or refusal so to do, the 
same may be recovered by action of debt as aforesaid, with inci- 
dent charges. And when the parties concerned cannot agree in 
making a division of the fence and settling the part which each 
party is to make, either party may apply to a justice of peace as 
aforesaid, who is hereby authorized to issue a warrant to three in- justice by war- 
different men living near to the place where the said fence is to J^a^^* * 
be made, who shall make an equal and just division thereof as 
aforesaid, and return the same to the said justice on oath, who shall 
record the same as aforesaid ; and such division shall stand and re- 
main good until the parties concerned do voluntarily agree on any 
other division. 

And be it further Enacted by the Authority aforesaidy That the 
fence viewers that shall be chosen by or in any of the towns, 
parishes or precincts in this province annually, pursuant to law, 
shall be, and hereby are invested with power and authority (after 
being sworn to the faithful discharge of their office) to view any 
of the aforesaid fences at the request of any party interested, and 
to adjudge and determine concerning the same, whether sufficient 
or not, and may and shall, proceed therein as fence viewers, that 
are or shall be appointed by the select men, pursuant to an Act, 
entitled "An Act, for regulating Cattle, Corn-fields and Fences." 
And such of said fences as shall be returned sufficient by such 
viewers, shall be held good as in said act. 
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How divirion 
fences to be re- 
paired. 



And when any such division fences shall need repair, it shall be 
done in the manner directed to in and by said act, a division being 
first made of each ones part, agreeable to the method herein before 
prescribed ; and the said fence viewers shall be paid for the same 
as in said act, and may recover the same as directed to in said act, 
or by action of debt in the common course of the law, such fence 
viewers account of the single charge being first examined and 
allowed by a justice of the peace under his hand. 



PassM 4th of 
Geo. i: 



AN ACT TO ENABLE TOWNS, PARISHES, VILLAGES AND PROPRIETORS 
IN COMMON AND UNDIVIDED LANDS, TO SUE AND BE SUED. 



For the better enabling towns, parishes, villages, trustees for 
schools, proprietors, and persons interested in common and undi- 
vided lands to maintain, recover and defend their grants, lands, 
interests & estates ; 



Towns, &c. to 
sue by them* 
selves or their 
attomies 



Also to defend 
in like manner. 

Towns, Ac to 
cerdfy their 
choice of attor- 
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How the writs 
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Be it Enacted by His Excellency the Governor^ Council^ and Repre- 
sentatives, convened in General Assembly y and by the Authority 
of the same : 

That it shall and may be lawful for all and every the said per- 
sons, towns, parishes, villages, precincts, trustees for schools and 
proprietors in common and undivided lands, grants and other es- 
tates, or interests whatsoever, to sue, commence and prosecute 
any suits or actions, in any courts proper to try the same, either 
by themselves, in their general or corporate name, or in the name 
of their agent or attorney, or their agents or attornies, to be ap- 
pointed by such as have in them the major part of the interests : 
and in like manner to defend all such suits and actions as shall be 
commenced against them or any of them. 

And further be it Enacted by the Authority aforesaid. That all 
and every town, parish, village and precinct, and proprietors in 
common and undivided lands, which shall have occasion to sue, or 
be sued, may at a meeting of the inhabitants of such town, parish, 
village or precinct, or proprietors aforesaid, orderly warned by the 
major vote of such as shall meet, choose an agent or agents, at- 
torney or attornies to prosecute for, or defend for them as afore- 
said, such choice being certified by the clerk of such town, parish, 
village, precinct or proprietors, or by such other person as they shall 
appoint. 

And when any town, parish, village, precinct, or proprietors, 
aforesaid, shall be sued, it shall be sufficient notice to oblige 
them to appear, and answer, to leave a writ or summons with their 
clerk, or the other principal inhabitant or proprietor, briefly de- 
claring the case, fourteen days before the sitting of the court, where 
the case is to be heard, as in other actions is provided. 
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AN ACT DIRECTING THE ADMISSIO^^ OF TOWN INHABITANTS. Paw'd 4»h of 

Geo. I. 

For the better preventing of persons obtruding themselves on 
any particular town within this province, without orderly admis- 
sion by the inhabitants of such town, or the select-men thereof in 
manner as hereafter is expressed : and for remedying the manifold 
inconveniences, and great charge heretofore occasioned there- 
by : to the intent also, that the select-men may the more easily 
come to the certain knowledge of persons, and their circumstances, 
that come to reside, and sojourn in such town: 

Be it Enacted by his Excellency the GovemoTy Council^ and Repre- 
sentativesy convened in General- Assembly ^ and by the Authority 
of the same: 

That every master of ship or other vessel, arriving in any port Ma»tm of »im» 
within this province, from any other country, land, island, colony iu^ILJi!g«» to 
or plantation, at the time of entering his ship or vessel with the officS?I^der & 
naval-officer, for the time being ; shall deliver to such officer a per- penalty, 
feet list or certificate under his hand, of the christian and sirnames 
of all passengers, as well servants as others brought in such ship or 
vessel, and their circumstances, so far as he knows, on pain of for- 
feiting the sum of five pounds, to the use of the poor of the town 
or place where such passengers shall be landed, or sent on shore, 
for every passenger that he shall omit to enter his or her name in 
such list or certificate, upon conviction thereof before his majesty's 
justices in the court of general sessions of the peace within this 
province. And every justice of peace is hereby impowered upon justices power 
complaint made by the select-men of such town, or some of them, n^eScct^*^** " 
to convent such master before him ; and to require and take suffi- 
cient security of him to appear and answer for his said offence, 
in manner as abovesaid, such complainants also giving bond to 
prosecute their complaint. 

And further it is enacted. That when it shall happen any pas- security to be 
senger so brought, to be impotent, lame, or otherwise infirm, or SfTthetS^JST" 
likely to be a charge to the place, if such person shall refuse to *^ 
give security, or cannot procure sufficient surety or sureties to be- 
come bound for his saving the town from such charge ; in such 
case the master of the ship or vessel in which such person came, 
shall be and hereby is obliged and required to carry or send 
him or her out of this province again, within the space of two 
months next after their arrival, or otherwise to give sufficient se- 
curity as aforesaid, to indemnify and keep the town free from all what persons 
charge for the relief and support of such impotent, lame or infirm Juhe^^chSgTof 
person, upon demand thereof made by the select-men ; unless such ^**® province. 
person was before an inhabitant of this province ; or that such impo- 
tence, lameness or other infirmities bef el or happened to him or her, 
during the passage : And in such case, if they be servants their 
masters shall provide for them, and others shall be relieved at the 
charge of the province. 

16 
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Sessions to en- And the justiccs of the general sessions of the peace, are hereby 
anoeoHhulIS^f impowered to enjoin and ofder the performance of what is herein 

before required of such master accordingly. 
Naval officers to And the naval officer is likewise required to inform and notify 
JSSSJier^tlfthi all masters of ships and other vessels coming to him to enter of 
towndcrk. the import of this act, and what is hereby enjoined and required 
of them, and not to admit an entry without such list or certificate 
of the names of the passengers (if any) or that the master give 
under his hand that he brought none. And such naval officer 
shall forthwith transmit all lists or certificates of passengers to 
the town clerk of such town, where the ship or vessel that bro*t 
them shall lay, that the select-men may have knowledge of the same; 
and such town clerk is hereby required to lay all such lists or 
certificates returned to him, before the select-men at their next 
meeting. 
Persons not or- Afid be it fuTthcT Efiactcd by the Authority aforesaid^ That 
2SdLo1"nj^ from and after the publication of this act, no person whatever 
Section* °* coming to reside or dwell in any town in this province, other than 
freeholders and proprietors of land in such town, or those bom, 
or that have served an apprenticeship there, and have not remov'd 
and become inhabitants elsewhere, shall be admitted to the privi- 
ledge of elections in such towns (though otherwise qualified) un- 
less such person shall first make known his desire to the select- 
men thereof, and obtain their approbation, or the approbation of 
the town, for his dwelling there. 
Not to be re- Nor shall any town be obliged to be at charge for the relief and 

toi5?u^«!!if&c. support of any person residing in such town, in case he or she 
' stand in need, that are not approved as aforesaid, unless such per- 
son or persons have continued their residence there, by the space 
of twelve months next before, and have not been warned in man- 
ner as the law directs, to depart and leave the town : any law, 
usage or custom to the contrary notwithstanding. 
Persons return- And if any pcrson orderly warned to depart from any town 
bSn'Ssnt^oSt of whereof he or she is not an inhabitant, and being sent by warrant 
wocSl^'^Wi ^^^^ ^ justice of peace unto the town whereto such person prop- 
as vagabonds, crly bclongs, or to the place of his or her last abode, shall presume 
to return back, and obtrude him or herself upon the town so sent 
from, by residing there, every person so offending, shall be pro- 
ceeded against as a vagabond. 



^M 4th of AN ACT FOR SUPPRESSING ROBBERIES AND ASSAULTS. 

To the intent his Majesty's leige people, may be in peace, and 
out of fear of being assaulted and robbed by ill-minded ruffians, 
as they are travelling the common roads, or high-ways, or of being 
insulted or indecently treated or abused as they are civilly walk- 
ing, and recreating themselves in the fields, streets, or lanes in 
towns : 
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Be it Enacted by His Excellency the Governor, Council, and Rep- 
resentatives, in General Assembly convened, and by the Au- 
thority of the same: 

That every person or persons that shall be convicted of assault- Robbing on the 
ing and robbing, and taking away from the person of another trav- ^^^ ^^' 
elling the common road, or high-way, any money, goods, cloathing, 
or other things whatsoever, shall be punished with burning in the 
forehead or hand, suffer six months imprisonment, and render 
treble damages to the party robbed. 

And upon a second conviction of the like offence, shall be Second con- 
deemed a felon, and suffer the pains of death, as in cases of felony. ^^*°°' 

And be it further Enacted by the Authority aforesaid. That Assaulting of 
whosoever shall be convicted of assaulting or oflfering any inso- ^^^^^ 
lence or violence to any woman, or woman-kind in the fields, 
streets, or lanes in any town, or of despoiling them, damnifying, 
or defacing any of their attire or ornaments, or attempting the 
same, shall be punished by being publickly whipped, not exceeding 
ten stripes ; or by being committed to the house of correction, to 
receive the discipline of the house, and continue there by the space 
of thirty days, and kept according to the rule and order of the 
house; and also find sureties for good behaviour before he be 
discharged. And any two justices of the peace, quorum unus, in 
the vacancy of the court of general sessions of the peace, are im- 
powered to hear and determine this offence. 

And if the party so oflfending shall be afterwards convicted of a second con- 
committing the like offence a second time, he shall be further ^''*^°' 
punished with burning in the hand, by sentence of the court of 
general sessions of the peace. 

And it is further Enacted, That in either of the oflfences afore- Pany'soith one 
said, the oath of the party assaulted or robbed, being of reputa- 
tion, shall be received as one sufficient evidence towards convict- 
ing the person charged. 



evidence. 



AN ACT FOR THE ENCOURAGING THE KILLING OF WOLFES. PwaM 4th of 

Geo. I. 

Be it Enacted by the Governor, Council, and Representatives, con- 
vened in General Assembly, and by the Authqrity of the same: 

That whosoever shall at any time hereafter kill or destroy any Twenty shiiunga 
grown wolfe in any town within this province, and bring the head S^ifef ten°»ha- 
thereof unto the constable of the town, in which such wolfe ^^^^^ • 
shall be killed, or to the constable of the town next adjacent unto ^ *^* 
the place of killing such wolfe, without the bounds of any town- 
ship, shall have a receipt of the constable for the same ; and the 
constable shall cut off both the ears from such head; and the 
party producing the constable's receipt unto the select-men of the 
said town, or some one of them, shall be allowed and paid out of 
the town stock the sum of twenty shillings for every head, as afore- 
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said, of a grown wolfe, by him killed, or destroyed, and ten shil- 
lings for every wolfe*s whelp : and that the same be raised by the 
select-men in each respective town, with other town charge, and 
be duly paid and satisfied accordingly. 

And as a further encouragement, shall also be paid out of the 
treasury of the province, fifty shillings, for every such grown 
wolfe by him so killed. 



Pas8*d 8th of 
Geo. I. 



AN ACT TO PROHIBIT TRADE AND COMMERCE WITH THE EASTERN 

INDIANS. 



Preamble. Whereas the Eastern Indians have broke and violated all treaties 

of peace and friendship made with them, and insulted the eastern 
settlements : 

Be it therefore Enacted by his honour the lieutenant Governor^ 
Council^ and Representatives y convened in General Assembly ^ and 
by the Authority of the same: 

Yiou«\, of trade That whoevcr shall after the twentieth day of this instant Oc- 

with the Indians. ^^^^^ dircctly or indirectly have any trade or commerce by way 

of gift, barter or exchange, or any other way whatsoever, with any 

of the aforesaid eastern Indians ; or shall supply them with any 

provision, cloathing, guns, powder, shot, bullets, or any other 

goods, wares or merchandize whatsoever, shall forfeit and pay the 

Penalty for trad- sum of fivc huudrcd pounds, and suffer twelve months imprison- 

hSiTnfc *^* ment, without bail or mainprize, upon the first conviction : the 

said forfeiture to be recovered by bill, plaint or information in any 

of his Majesty's courts of record ; the one half of said forfeiture 

to be applied to and for the use and support of this his Majesty's 

government, the other half to him or them that shall inform and 

sue for the same. 

And be it further Enact ed. That if any person convicted of 
trading with any of the aforesaid Indians, shall be so hardy as to 
Carry on any trade or commerce with these Indians in manner, as 
aforesaid, shall upon a second conviction be deemed a felon, and 
suffer the pains of death. 



The penalty 
how to be ap- 
pUed. 
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Wd 13th of AN ACT, FOR ASSISTING THE OFFICERS THEREIN MENTIONED, IN THE 
wm. 3* 

EXECUTION OF THEIR RESPECTIVE OFFICES. 

Forasmuch as sheriffs, under-sheriffs, and constables, have often 
times need of aid and assistance in the execution of their offices : 



Be it therefore Enacted by the Lieutenant Governor^ Council^ and 
Representatives^ Convened in General Assembly and by the Au- 
thority of the same : 

Sheriff to com- That whcu and so often as any sheriff, under-sheriff, or constable 
mand assisunce. ^\^^\ |jg jjj |.jjg execution of his office, for the preservation of the 
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peace, or for apprehending or securing anv person or persons for 
violating the same ; or for any other criminal matter or cause, it 
shall and may be lawful to and for such sheriflF, under-sheriff, or 
constable to require suitable aid and assistance therein; and if 
any person or persons being required by any sheriff, under-sheriff 
or constable in his majesty's name to aid and assist him in the ex- 
ecution of his office as aforesaid, shall neglect or refuse so to do, 
and be thereof convicted before one or more of his majesty's jus- 
tices of the peace; such offender or offenders shall be fined, to the Fine for dUobc- 
use of the poor of the town where the offence shall be committed, ^**'***' 
not exceeding twenty shillings, at the discretion of such justice 
or justices, according to the circumstances aggravating or lessen- 
ing such offence : and if such offender or offenders be unable or 
shall not forthwith pay the said fine, such justice or justices may 
punish him or them by imprisonment, not exceeding forty-four 
hours, or by setting in the stocks, not exceeding four hours. 

And if any person not being really and bona fide a sheriff under Penalty on any 
sheriff, deputy or constable, shall presume to abuse his majesty's SSfwi'S 
name and authority, in pretending him or themselves to be any ^^SuS^ 
or either of the said officers, and take upon him or themselves to no power, 
act as such, or to require any other person or persons to aid or 
assist him or them in any matter or thing belonging to the duty 
of a sheriff, under-sheriff or constable, every person or persons so 
offending, and being thereof convicted, shall forfeit and pay 
a fine not exceeding fifty pounds, according to the nature and cir- 
cumstances aggravating his offence, at the discretion of the court 
before whom the conviction shall be : one moiety of the said fine 
or forfeiture to be made unto his majesty, towards the support of 
the government, in this his majesty's province; and the other 
moiety to him or them that shall inform and prosecute for the 
same. 



AN ACT CONCERNING MARRIAGES, BIRTHS AND BURIALS. PMa*d 13th of 

Ann. 

Be it Enacted by his Excellency the Governor^ Council^ and Rep- 
resentaiives, convened in General Assembly y and by the Author- 
ity of the same : 

That it shall and may be lawful for any settled minister residing Ministere to. 
within this province, to join persons in marriage in their respec- SSSS^" *° 
tive parishes, provided they be published three publick meeting 
days, and have a certificate thereof under the hand of the town- 
clerk, or have a sufficient license from the governor, for the time 
being, according to former custom : and whosoever is joined 
so in marriage, shall pay to the minister so manying them five Fee for marriage, 
shillings ; and shall within one week take care to have his mar- 
riage recorded, by the person authorized to record births and 
burials, and to pay for the same six pence ; but if they neglect it 
above a week, then to pay twelve pence for every couple so mar- 
ried, per week, until recorded. 
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J^^-derk to And be it further Enacted by the Authority aforesaid, That 
li^burilSL the clerk in every town within this province, shall record births 
and burial; and all persons concerned are to take care to give 
notice thereof to the said clerk, within one month, and pay for 
every birth and burial six pence, if within one month, or else 
twelve pence every month after, until done : and the clerk to re- 
turn every quarter of a year, a list of all marriages, births and 
burials, unto the register appointed for the province, upon pen- 
alty of forfeiting five shillings for every time such clerk shall ne- 
glect to make such return, to be distributed to the use of the poor 
of the town where such neglect is made : and the clerk of every 
town is to pay to such register two pence for every name so regis- 
Pcnaity for m»r- trcd. And whosocvcr shall marry any person without such 
SSSf.^ &r* license or publication, shall forfeit the sum of fifty pounds, one 
half part thereof to her majesty for the use of the government, 
and the other half to the informer, that shall sue for the same in 
any of her majesty's courts of record within this province. 



Pa88»dthe4th AN ACT FOR THE PAYMENT OF CURE OF SOLDIERS THAT ARE 
^^' '• WOUNDED. 

For the better encouragement of soldiers to adventure their 
Persons against any enemy : 

Be it Enacted and ordained by his Excellency the Governor, Coun- 
cil and Representatives, Convened in General Assembly, and 
by the Authority of the same: and it is hereby Enacted: 

That in case any person within this province being actually in 
Arms by the command of his officer, or as a volunteer, shall be 
wounded by the French or Indian enemy, the charge of the cure 
shall be paid out of the publick treasury. 



PM8»d 13th of AN ACT TO PREVENT FRAUD IN CORD WOOD, EXPOSED TO SALE. 

Ann. ' 

Be it Enacted by his Excellency the Governor, Council, and Repre- 
sentatives, convened in General Assembly, and by the Authority 
of the same : 

That all cord wood exposed to sale shall be four feet long, ac- 
counting to half the cars, and the cord being well and close laid 
together, shall measure eight feet in length, and four feet in 
heighth. 

And in every town and district within this province, where wood 
is usually sold by the cord, the select-men shall annually nominate 
and appoint some meet persons to be wood corders, who shall be 
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sworn in like manner, as other town officers, to the faithful dis- 
charge of their office, and shall diligently attend that service and 
demand and receive three pence, and no more per cord, for all 
wood that shall be corded by them : to be paid by the seller. 



AN ACT FOR REGULATING THE FISHERY. PaasM the 4th 

Geo. I. 

Many complaints having been made by the owners of fishing 
vessels against the men employed by them in that service : 

For prevention thereof ; 

Be it Enacted by His Excellency the Govemory Council^ and Repre- 
sentativeSy convened in General Assembly y and it is hereby En- 
acted and Ordained by the Authority of the same : 

That whatsoever person after the publication hereof shall ship Men th»t are 
himself on any fishing voyage, with the owner of any vessel, shall SS^t and* 
be obedient to the orders and directions of the said owner, during on^crfy* 
the term agreed for, on the forfeiture of forty shillings, for every 
such refusal or neglect, besides the damage the owner shall prove 
before a justice of the peace, he hath sustained thereby : the fine Penalty, 
to be one half to his majesty, his heirs or successors, the other 
half to the use of the poor of the town or parish where the vessel 
belongs. 

And be it further Enacted by the Authority aforesaidy That shipping, 
the shipping or agreement of any person shall be by one witness 
thereto, or by a memorandum in a book or paper, whereto he hath 
set his hand. 

And be it further Enacted by the Authority aforesaidy That Apefsonai- 
any person so shipped, or agreed with, during any time, shall not ISnto*i!St?1iny 
make any new agreement, with any other owner or master of any ^'J^J^^J^"* 
vessel until the first time which he agreed for be expired; on the voyage iSTp. 
forfeiture of five pounds, one half to the poor of the town or 
parish where the vessel belongs, the other half to him, her or 
them, that shall inform and sue for the same. Which tryal shall 
be before three justices of the peace unus Quorum ; where a jury 
may be had, if required. 

And be it further Enacted by the Authority aforesaidy That Every owner to 
if the owner of any fishing vessel, shall not supply and get every ^^SJ^Xc 
thing fit and convenient for the carrying on the voyage, on which voyage, 
he hath shipped his crew or company, then the master of such 
vessel may make his complaint thereof to one of his majesty's jus- 
tices of peace ; who shall order a survey on the vessel and equip- 
ment, by two indifferent masters, or other persons qualified for 
that service ; and if they return that the vessel is not sufficiently 
provided for the voyage which the owner intended and ordered ; 
the owner shall fit and provide according to the return of the 
aforesaid surveyors; and also pay unto the men so detained on 
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their voyage, or imploy what shall be adjudged by the justice or 
justices, he or they have sustained for want of such provision, 
ownennotto And be it further Enacted by the Authority aforesaid^ That 
?n?^!SS,S^ whatsoever owner of any fishing vessel, or other person, shall make 
TOwiaowi any agreement with any person shipped or agreed with by any 
owner, on a fishing voyage before the time of the first agreement 
be accomplished with the person that had engaged him ; shall pay 
Penalty. a fine of forty shillings for each person so shipped or agp-eed with, 

to be disposed of as in this act is appointed, on the mens forfeit- 
ure of forty shillings. 



PmsM 13th of AN ACT AGAINST SHIPPING HORSES WITHOUT ENTRY. 

Ann. 

Be it Enacted by his Excellency the Governor^ Council^ and Repre- 
sentativeSy Convened in General Assembly ^ and by the Authority 
of the same: 

Horses to be That from and after the first day of June next, no master or 

mteroi before commandcr of any ship or vessel shall receive on board such ship 
or vessel within this province of New-Hampshire, any horse, geld- 
ing or mare, but such as shall be entered into a book, with the 
colour, particular marks and age of such horse, gelding or mare, 
as near as may be known, and the person from whom such was 
last bought, with his christian name, sir name and place of dwell- 
ing ; as also the present owners or shippers name, and the name of 
the ship or vessel, and of the master or commander thereof, where- 
on they are to be laden, and whether bound ; and to deliver a cer- 
tificate under his hand, of such entry by him made, unto the 
shipper, directed unto the master of such ship or vessel by name. 
Fee for entering For which entry and certificate the person appointed thereto 
hones. gj^j^ii demand and receive six pence a head for each horse, gelding 

or mare, and no more. 
Pewiityfor not And be it further Enacted by the Authority aforesaid^ That 
before"§>ip^ if any person shall presume to ship off any horse or horse kind, 
not being first entered as aforesaid; or if any master or com- 
mander of any ship or vessel shall receive, take or suffer to be re- 
ceived or taken any horse or horse kind on board the ship or vessel 
then under his command without such certificate, as aforesaid, 
every shipper or master so offending shall forfeit and pay the sum 
of five pounds, one moiety thereof to be unto the use of the poor 
of such town where the offence is committed, and the other moiety 
to him or them that shall inform and sue for the same by action, 
bill, plaint or information, in any of her majesty's courts within 
this province : any law, usage or custom to the contrary notwith- 
standing. 
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AN ACT TO REGULATE AND RESTRAIN PAPER BILLS OF CREDIT 
IN HIS majesty's COLONIES OR PLANTATIONS OF RHODE-ISLAND, 
AND PROVIDENCE PLANTATIONS, CONNECTICUT, THE MASSACHU- 
SETTS-BAY, AND NEW-HAMPSHIRE, IN AMERICA ; AND TO PREVENT 
THE SAME BEING LEGAL TENDERS IN PAYMENTS OF MONEY. 

Whereas the Act of Parliament made in the sixth year of her 
late Majesty Queen Anne, intituled, An Act for ascertaining the 
rate of foreign coins in her Majesty's Plantations in America, hath 
been intirely frustrated in his Majesty's said colonies of Rhode- 
Island and Providence Plantations, Connecticut, the Massachusetts- 
Bay, and New-Hampshire, in America, by their creating and issu- 
ing, from time to time, great quantities of paper Bills of credit, 
by virtue of acts of assembly, orders, resolutions or votes, made 
or passed by their respective assemblies ; and making legal the 
tender of such bills of credit in payment for debts, dues and de- 
mands : which bills of credit have, for many years past, been de- 
preciating in their value; by means whereof all debts of late 
years have been paid and satisfied with a much less value than was 
contracted for ; which hath been a great discouragement and pre- 
judice to the trade and commerce of his majesty's subjects, by 
occasioning confusion in dealings, and lessening of credit in those 
parts : 

Therefore, for the more eflfectal preventing and remedying of 
the said inconveniencies, 

May it please your most excellent Majesty y That it may be en- After aoih of 
acted ; and be it enacted, by the King's most excellent Majesty, ^J^GwOTiV/ii: 
by and with the advice and consent of the Lords spiritual and wUhin the icio- 
temporal, and Commons, in this present parliament assembled, and TaSS, conn«:ii-*" 
by the authority of the same. That from and after the twenty- JSte.^r*N'ew"' 
ninth day of September, one thousand, seven hundred and fifty- 2jJSP^o*'he'° 
one, it shall not be lawful for the Governor, Council, or Assembly, pawing any 
for the time being, or any of them, or for the Lieut enant-Gover- SSJj<rf\ny 
nor, or person presiding or acting as Governor or Commander in <>«»on"«»at>on 
chief, for the time being, within all or any of the aforesaid colonies 
or plantations of Rhode-Island, and Providence plantations, Con- 
necticut, the Massachusetts-Bay, and New-Hampshire, to make or 
pass, or give his or their assent to the making or passing of any 
act, order, resolution, or vote, within any of the said colonies or 
plantations, whereby any paper-bills, or bills of credit, of any kind 
or denomination whatsoever, shall be created or issued under any 
pretence whatsoever; or whereby the time limited, or the provision or for postpon- 
made, for the calling in, sinking or discharging of such paper-bills, IdSiJlfciSJ ^"^ 
or bills of credit, as are already subsisting, and passing in W^'^^^^^^^^^ 
ment, within any of the said colonies or plantations, shall be pro- 
tracted or postponed ; or whereby any of them shall be depre- 
ciated in value ; or whereby the same shall be ordered or allowed 
to be re-issued, or to obtain a new and further currency : And that or wherebv they 
all such acts, orders, resolutions or votes, which shall or may be iSfi^v^S?'*""* 
passed or made, after the said twenty-ninth day of September one 
thousand seven hundred and fifty-one,, within all or any of the said 

17 
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colonies or plantations, shall be, and are hereby declared to be 
null and void, and of no force or effect whatsoever. 
tftoSto^be*'* -<4«rf be it further Enacted by the Authority aforesaid^ That 
^n^uaiiy dii. all such papcr-bills, or bills of credit, as are now subsisting, and 
mSf^coo^og passing in payments, within any of the said colonies or plantations 
of tfeSj,' of Rhode-Island, and Providence plantations, Connecticut, Massa- 
whereby they chusctts-Bay, and New-Hampshirc, shall be duly and punctually 
were US . ^.gJled iu, suuk, and discharged, according to the tenor of, and 
within the periods limited by the respective acts, orders, votes, or 
resolutions, for creating and issuing, or continuing the same re- 
spectively, unless where the same have been altered by any subse- 
quent act or acts of assembly : and in that case, that the same be 
discharged according to the tenor mentioned in the said act or acts 
of assembly ; and that no such paper-bills, or bills of credit, shall, 
from and after such periods so limited, as aforesaid, be any longer 
current in all or any of the said colonies or plantations respectively. 
Liberty mnted Provided nevertheless^ That nothing in this act contained shdl 
tL"a^?«S extend, or be construed to extend, to restrain any Governor or 
vice of the year, Govcmors, Council Or assembly, within any of the said colonies 
or plantations, from making or passing any act or acts of assembly^ 
in any of the said colonies or plantations, for the creating and 
issuing of such paper bills, or bills of Credit, in lieu of, and for 
securing such reasonable sum and sums of money, as shall be re- 
quisite for the current service of the year ; so as by such act or 
acts of assembly, whereby such paper-bills, or bills of credit, shall 
be created or issued, sufficient provision be made to secure the 
calling in, discharging and sinking of the same, within a short 
reasonable time, not exceeding the space of two years, to be com- 
puted from the dates of the respective acts, whereby such paper- 
bills, or bills of credit were created and issued ; any thing herein 
before contained to the contrary thereof in any wise notwith- 
standing, 
andfcrtheex. Provided also^ That nothing herein contained shall extend, or 
JJ^^g,^! be construed to extend, to restrain any Governor or Governors, 
SSeS'm "* Council or Assembly, within any of the said colonies or plantations 
from making or passing any act or acts of assembly, in any of the 
said colonies or plantations, for creating and issuing such paper- 
bills, or bills of credit, in lieu of, and for securing such reasonable 
sum or sums of money as shall, at any time hereafter, be judged 
necessary or expedient upon sudden and extraordinary emergencies 
of Government, in case of war, or invasion, so as, m every such 
act or acts of assembly for the emission of paper-bills, or bills of 
credit, so issued as aforesaid, due care be taken to ascertain the 
real value of all such principal sum or sums, for which the same 
shall be so made, created and issued, as aforesaid, and also the in- 
terest to be paid thereon ; and so as care be likewise taken, in the 
said act or acts, to establish and provide an ample and sufficient 
fund for the calling in, discharging and sinking, within as short 
and reasonable time as may be, not exceeding five years at the far- 
thest, all the said bills, by actual payment of all and every the 
sum and sums of money for which the same shall be so made, cre- 
ated and issued, as aforesaid, with the interest due thereon. 



OF New Hampshihe. 227 

And whereas there are now subsisting, and passing in payment, 
within the said colonies and plantations, divers kinds of paper- 
bills, or bills of credit, of various denominations, which have been 
heretofore created and issued within the said colonies and planta- 
tions, or some of them, on loans and otherwise, whereby private 
persons and their estates, stand liable to, and bound for the dis- 
charge of the sums by them borrowed and received on such loans ; 
without the pa)rment of which sums (in case any difficulty or ob- 
struction should arise in the payment thereof) such paper-bills, or 
bills of credit, so issued on such loans, cannot be called in, discharged 
and sunk, according to the tenor of the respective acts, orders, 
votes, or resolutions, by virtue whereof the same have been so 
respectively issued : 

For the providing a remedy for such Inconveniences, 

Be it further Enacted by the Authority aforesaid^ That all such Bflisiuaed on 
paper-bills, or bills of credit, of what kind or denomination soever, ISSrdhi^to* Ae 
which have at any time heretofore been created and issued on such f "whkhA* ^^ 
loans, within any of the said colonies or plantations, be duly we^ emitted^ 
called in, and discharged and sunk, according to the tenor of the 
respective acts, orders, votes or resolutions, for creating and 
issuing, or continuing the same respectively, in like manner as all 
other paper-bills, or bills of credit, already subsisting within the 
said colonies or plantations, are herein before required to be called 
in, discharged and sunk. 

And be it further Enacted by the Authority aforesaid^ That all Penou who 
persons who have borrowed and taken up any sum or sums of wiu^SkSn 
money on loans, for the discharge whereof they, and their respec- {odLSSf^the 
tive estates stand bound, shall be required and compelled, by all ■»™f» *2 ^**' 
due and legal means, to satisfy and discharge the sums by them by tax. ^^^ 
borrowed, according to the terms of such loans respectively, and 
the true intent and meaning thereof, except as is herein before 
excepted ; and in case any deficiency or loss shall happen by fail- 
ure of the security so taken on such loans respectively, that the 
same and every part thereof, shall be supplied and made good by 
an adequate tax or imposition, to be equally and rateably assessed, 
levied and raised, within the said colonies or plantations respec- 
tively where such loss or deficiency shall so happen. 

And be it further Enacted by the Authority aforesaid^ That from no paper buis 
and after the twenty-ninth day of September, one thousand seven J^^seicmber, 
hundred and fifty-one, no paper currency, or bills of credit of any >75^» {o^» 
kind or denomination, which may be made, created or issued, in 
any of the said colonies or plantations, pursuant to the provision 
herein before made in this act, shall be a legal tender in payment 
of any private bargains, contracts, debts, dues or demands what- 
soever, within the said colonies or plantations, or any of them. 

Provided, That nothing herein contained shall extend, or be None u^re 
construed to extend, to make any of the bills now subsisting in b^Sbwrt.**** 
the said colonies a legal tender. 

And be it further Enacted by the Authority aforesaid, That if Bills made &c. 
any Governor, or Commander in chief, for the time being, in all or S2?t?S voS? 
any of his majesty's said colonies or plantations, whether com- 
missioned by his majesty, or elected by the people, shall, from 
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Penalty on the 
Governor for 
assenting. 



and after the twenty ninth day of September, one thousand seven 
hundred and fifty one, give his assent to any act of assembly, order, 
resokition or vote, for the emission or issuing of any paper-bills, 
or bills of credit, of any kind or denomination whatsoever ; or for 
prolonging the time limited for calling in and sinking any such 
paper bills, or bills of credit, as are now subsisting, and passing in 
payment ; or for re-issuing or depreciating the same, contrary to 
the true intent and meaning of this act ; such act, order, resolu- 
tion, or vote, shall be, ipso facto^ null and void, and such Gover- 
nor, or Commander in chief, shall be immediately dismissed from 
his government, and for ever after rendered incapable of any pub- 
lick office or place. 



PassM 5th of AN 
Geo. 3. June ay. 



ACT FOR ASCERTAINING THE VALUE OF COINED SILVER AND 
GOLD, AND ENGLISH HALF-PENCE AND FARTHINGS, AND THE 
RATES AT WHICH THEY^ SHALL PASS FOR THE FUTURE IN THIS 
PROVINCE. 



Preamble. Whcrcas the bills of credit of this province, called new tenor, 

which have passed in private payments in lieu of money, and in 
which the judgments of the several courts of justice have been 
entered, are now (nearly) all sunk, and there being no law of this 
province which ascertains and fixes the value or rate at which the 
silver and gold coin that is current and passing here shall be 
taken, and various estimations in that case being very incon- 
venient : 

Therefore 



The value of 
gold and Silrer, 
or the rate at 
which they shall 
pass in this 
Province. 



All contracts 
&c. to be under- 
stood for gold or 
silver at that 
value from the 
First of August. 



Be it Enacted by the Governor^ Council and Assembly : 

That one guinea shall be valued at twenty-eight shillings, an 
English crown at six shillings and eight pence, an half-crown at 
three shillings and four pence, an English shilling at one shilling 
and four pence, an English six pence at eight Pence, all Spanish 
miird pieces, of eight, or doUors of full weight, at six shillings a 
piece, and the half and quarter and other less pieces of the same 
coin in the same proportion, a double Johannes or gold coin of 
Portugal of the value of three pounds, twelve shillings sterling at 
four pound sixteen shillings, a single Johannes of the value of 
thirty-six shilling sterling at fortyneight shillings, a moidore at 
thirty-six shillings, a pistole of full weight at twenty two shillings, 
three English farthings for one penny, and English half-pence in 
proportion. And any debt, bargain or contract, that shall be made 
in this province, from and after the first day of August, which 
will be in this present year one thousand seven hundred and sixt^- 
five for the sum of twenty-eight shillings, shall be paid and dis- 
charged by one guinea, and every debt and contract of and for 
six shillings and eight pence, shall be paid and discharged by one 
such crown, and so of all other sums in the same proportion, 
which shall be discharged by the several species of coins aforesaid 
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at the respective rates above-declared, for any debt, bargain, con- 
tract, or service whatsoever : and it is hereby declared to be un- 
lawful to utter, pass or take the same at any greater or higher 
rates. 

And be it further Enacted^ That if any person within this prov- Penalty for igoss- 
ince after the first day of August aforesaid, for the discharge of ISiS^other"*'"' 
any debt, contract or bargain, made after that time, shall account, '**** 
receive, take or pay any of the several species of coins before- 
mentioned at any greater or higher rate than the respective sums 
aforesaid, every person so offending shall forfeit and pay the sum 
of fifty pounds for every such offence, one moiety thereof to his 
Majesty, for the use of the government, and the other moiety to 
such person or persons as shall inform and sue for the same, to be 
recovered by presentment of the grand jury, in which case the 
said moiety shall be equally divided among them, or by bill, plaint 
or information in any of his majesty's courts of record in this 
province, with full costs. 

And be it further Enacted^ That all debts, bargains, contracts au contralto 
and dues whatsoever which shall be due, agreed, contracted and forSSa^Vey; 
made from and after the said first day of August aforesaid in this 
province, wherein money is to be paid, or is made the measure 
and value of the things under consideration, shall be understoood, 
and are hereby declared to be at the estimate and valuation afore- 
said. And all accounts shall be kept and regulated accordingly, aU accounts to 
or they shall not be allowed or admitted to be produced in evi- ^Jfyf* **^"'" 
dence for the recovery of any sum demanded in any of his ma- 
jesty's courts of record within this province ; and sdl judgments 
of the said courts respectively shall be entered for lawful money 
of this province, which shall be computed and discharged by the 
several species of coins aforesaid, or any of them at the respective 
rates at which they are herein fixed and \'alued as above declared. 

And be it further Enacted^ That in paying and satisfying debts. How former 
contracts and bargains made before the aforesaid first day of Au- SSuS.^"*^ 
gust, which may be paid by the aforesaid money, at the valuation 
by this act fixed, but were made and understood by the parties 
concerned to be in bills of credit, that impartial justice may be 
done between debtor and creditor, regard shall be had to the in- 
tention of the parties contracting, as far as can be collected or ap- 
pears ; and the bills to be valued at their current value in silver at 
the time the debt, bargain, contract or agfreement was made, and 
may be discharged by an equivalent in any of the said several 
species of coins at the rates aforesaid ; and in entering judgment 
in such cases in the several courts of justice in this province, they 
shall observe and comply with this rule of giving an equivalent. 
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PassM 5th of AN ACT TO RESTRAIN AND PREVENT THE TAKING EXCESSIVE 
Geo. 3. June 37. 

USURY. 

Preamble. Whcrcas the taking excessive interest for the loan of money is 

a discouragement to trade, labour and industry, when the usurer 
makes as much profit by his money only, as the fair dealer, the 
honest husbandman, and ingenious artificer can by their money, 
time and labour, and is often the occasion of great oppression 
by taking the* advantage of the necessitous and exigencies of such 
persons : 

Therefore, 

Be it Enacted by the Governor^ Council and Assembly : 

No interest to That HO pcrson or persons whomsoever from and after the first 
rii^?*^t?^^* day of August in the present year one thousand seven hundred 
and sixty five, upon any contract which shall be made, shall take 
either directly or indirectly for the loan of any money, wares, 
merchandize, or any other personal estate whatsoever above the 
value of six pounds for the use and forbearance of one hundred 
pounds for one year ; and so after that rate for a greater or lesser 
sum, or for a longer or shorter time : And all bonds, contracts, 
mortgages and assurances, whatsoever, made after the time afore- 
said, for the payment of any principal, or money lent or cove- 
nanted to be lent, upon or for usury, whereupon or whereby there 
shall be reserved or taken above the rate of six pounds in the 
hundred as aforesaid, shall be utterly void ; and all and every per- 
son and persons whomsoever who shall after the time aforesaid 
upon any contract take, accept and receive by way or means of 
any corrupt bargain, loan, exchange, or by covin or deceitful con- 
veyance, or by any other way or means whatsoever for the for- 
bearing or giving day of payment for one whole year, of and for 
their money or other personal estate whatsoever above the sum of 
six pounds for the forbearance of one hundred pounds for a year, 
and so after that rate for a greater or lesser sum, or for a longer 
PenaUy. q^ shortcr time, shall forfeit and loose for every such offence, the 

full value of the goods and monies or other things so lent, ex- 
changed, bargained, sold or agreed ; one moiety thereof to his ma- 
jesty for the use of this government, and the other moiety to him 
or them who shall inform and sue for the same, with cost. 
Exception. Ptovidcd^ nothing in this act shall extend to the letting of 

cattle or other usages of like nature in practice among farmers, or 
maritime contracts among merchants as bottomry or course of 
exchange, as hath been heretofore used. 

And whereas persons who may be disposed to take exorbitant 
interest, may and often do transact the matter in so private a man- 
ner that it is difficult to prove the truth of the fact : 

Therefore, 
Adcbtonoath Be it Enactcdy That when any person or persons shall after the 
?^'SJin!ca«c. said first day of August, be sued on any bond, contract, mortgage 
or any assurance whatsoever, given or made after that time for 
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the payment of any money, goods or personal estate whatsoever, 
wherein or whereby any sum is given, secured or taken for the 
forbearing or giving day of payment for a longer or shorter time ; 
then in such case (the creditor being alive) if the debtor or debtors 
shall come into court where the cause is to be tried, and shall 
offer to make oath, and if required by the court, actually swear to 
the same that there is taken, reserved or secured by such bond, 
contract, mortgage or assurance above the rate of six pounds in au securities for 
the hundred for the forbearance of the same, whether it be money SSSSig STbr*" 
or other things for one year, and so after that rate for any greater ^^^*° *" 
or lesser sum, or for a longer or shorter time ; or that the creditor 
or creditors have received more than after the rate of six pounds 
in the hundred for the forbearance or loan of any sum of money 
or other personal estate or thing sued for, per annunty such bond, 
contract, mortgage or assurance shall be utterly void, and the 
debtor fully and absolutely discharged forever of and from such 
demand, unless the creditor will bona-fide swear that he, she or 
they have not directly nor indirectly, wittingly taken or received 
more than after the rate of six per cent per annum for forbear- 
ance or giving day of payment, and that by such bond, contract, 
mortgage or assurance there is not reserved, secured or taken 
more than after the rate of six per cent per annum for forbear- 
ance or giving day of payment for the money, goods or things 
sued for or demanded. 

And it is hereby ordered and directed^ That the proviso and ex- 
ception herein before declared, shall extend and be construed and 
deemed to extend to this case also. 

And it is hereby further Enacted^ That all securities and assur- 
ances for money or other personal estate now subsisting, in which 
notwithstanding a greater or higher interest may be contracted 
for, yet shall be reduced to six pounds per cent per annum interest 
for money or other personal estate within seven months from the 
passing this act : and all such securities or assurances as shall not ♦ 

be changed, but remain as originally taken and shall be sued after 
that time, the court where the judgment shall be given, shall 
allow no more than six pounds per cent, on the sum expressed in 
the security of the same kind of money expressed and agreed for 
therein, after the expiration of the aforesaid seven months. 

[PublishM the 27th of June, 1765.] 
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ACTS AND LAWS OF THE PROVINCE OF NEW- 
HAMPSHIRE, PAST THE isTH OF JUNE 1765. 



PassM 5th of AN 
Geoigc 3- 



ACT FOR SETTING OFF DEBTS AND MUTUAL DEMANDS IN 
SUITS AT LAW, BEING THE I3TH SECTION OF THE STAT. OF 
THE SECOND OF GEO. II. CHAP. 22, AND THE FIFTH SECTION 
OF THE STATUTE OF THE 8tH OF GEORGE II. CHAPTER 24. 



Preamble. 



Debts & de- 
mands ma^ be 
oif set without 
an action to be 
bro't by the deft, 
upon notice &c 



Mutual debts 
majr beset 
against each 
other bv^ being 
pleadeci in bar or 

given in eyi^ 
ence. 



Cases of penal- 
ties &c. o^ 
cepted. 



Whereas the setting off of debts and damages in actions, 
where the defendant or defendants have a just demand against 
the plaintiff or plaintiffs, has been found by experience of great 
service and ease to debtors, and of advantage to prevent multiply- 
ing law-suits : 

Therefore, 

Be it Enacted by the Governor^ Council^ and Assembly : 

That where there are mutual debts between the plaintiff and 
defendant, or if either party sue or be sued as executor or admin- 
istrator, where there are mutual debts between the testator or 
intestate, and either party, one debt may be set against the other, 
and such matter may be given in evidence, upon the general issue, 
or pleaded in bar as the nature of the cause shall require, so as at 
the time of his pleading the general issue, where any such debt of 
the Plaintiff, his testator or intestate, is intended to be insisted on 
in evidence ; notice shall be given of the particular sum, or debt 
so intended to be insisted on, and upon what account it became 
due, or otherwise such matter shall not be allowed in evidence 
upon such general issue. And mutual debts may be set against 
each other, either by being pleaded in bar, or given in evidence 
on the general issue, notwithstanding that such debts are deemed 
in Law to be of a different nature. Unless in cases where either 
of the said debts shall accrue by reason of a penalty contained in 
any bond or specialty. 

And in all cases where either the debt for which the action hath 
been or shall be brought, or the debt intended to be set against 
the same, hath accrued, or shall accrue by reason of any such 
penalty, the debt intended to be set off, shall be pleaded in bar, 
in which plea shall be shewn, how much is truly and justly due 
on either side : and in case the plaintiff shall recover in any such 
action or suit, judgment shall be entered for no more than shall 
appear to be truly and justly due to the plaintiff, after one debt 
being set against the other as aforesaid. 
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AN ACT TO PREVENT THE ABATEMENT OF WRITS AND LOSS OF PassMsthof 
ACTIONS PENDING, BY THE DEATH OF ANY OF THE PARTIES i^T^' ^"°'' 
CONCERNED IN THEM BEFORE FINAL JUDGMENT, BEING THE 
SIXTH AND SEVENTH PARAGRAPHS OF THE STATUTE OF THE 
8th, and 9TH, OF WILLIAM 3, CHAP. II. 

Whereas it has often happened, that while suits are depending preamWc. 
before the courts or after actions are commenced, before judg- 
ment, by the death of some of the parties, the suit is abated, 
which occasions great expence to the suitors : 

For Prevention whereof, 

Be it Enacted by the Governor^ Council, and Assembly : 

That in all actions to be commenced in any court of record, in actions to be 
from and after the twentieth day of June one thousand seven SS!°the"2*^th of 
hundred and sixty five, if any plaintiff happen to die, after the June 1765, the 

r 1. ^' r^ "^ • ^ 1 r • J ^ aeath of cither 

entry of such action, or after an interlocutory judgment, or an party shaii not 
appeal to a superior court be entered, and before final judgment SboiLmoT"'*' 
obtained therein, the said action shall not abate by reason thereof, ****<>" lurviTes. 
if such action might be originally prosecuted or maintained by the 
executors or administrators of such plaintiff : and if the defen- 
dant die after such entry, or interlocutory judgment or appeal 
entered, and before final judgment therein obtained, the said 
action shall not abate, if such action might be originally prose- 
cuted or maintained against the executors or administrators of 
such defendant : And the plaintiff, or if he be dead after such Directions how 
entry, interlocutory judgment or appeal, his executors or adminis- the^StTlf*^**' 
trators shall and may have a scire-facias against the defendant, if "^^^^ P*"y- 
living after such entry, interlocutory judgment or appeal, or if he 
died after, then against his executors or administrators ; to shew 
cause why damages in such actions should not be assessed and 
recovered, by him or them : and if such defendant, his executors 
or administrators, shall appear at the return of such writ, and 
shall not shew or alledge any matter, sufficient to arrest the final 
judgment, or being returned warned, or upon the scire facias it be 
returned, that the defendant, his executors or administrators, had 
nothing whereby to be summoned, or could not be found in the 
province, shall make default, that thereupon a writ of enquiry of 
damages shall be awarded, which being executed and returned, 
judgment final shall be given for the said plaintiff, his executors 
or administrators, prosecuting such writ of scire facias, against 
such defendant, his executors or administrators respectively. 

And be it further Enacted by the Authority aforesaid, That if two or more 
if there be two or more plaintiffs or defendants, and one or more SSenSinte. 
of them should die, if the cause of such action shall survive, to the 
surviving plaintiff or plaintiffs, or against the surviving defendant 
or defendants, the writ or action shall not be thereby abated ; but 
such death being suggested upon the record, the action shall pro- 
ceed at the suit of the surviving plaintiff or plaintiffs, against 
the surviving defendant or defendants. 

18 
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Pa«8'd6thof AN ACT TO ENABLE SELECT-MEN TO CHANGE HIGH-WAYS, AND TO 
o/j£*' '** APPLY LAND LEFT FOR HIGH-WAYS WHERE IT IS NOT SUITABLE, 

AND TO PURCHASE LAND SUITABLE FOR THAT PURPOSE WHERE IT 

IS WANTING. 

Preamble. Whercas the select-men of the several towns are by law enabled 

to lay out high-ways for the use of the towns and particular per- 
sons, but have not power to change them when laid out, nor to 
alter the land left for high-ways, in the laying out of townships : 
and whereas the changing lands left for high-ways, and high-ways 
themselves for other lands more convenient, may be often done to 
advantage, not only to particular persons, but whole communities, 
as after settlement, the land may be better known : 

Therefore, 

Be it Enacted by the Governor^ Councily and Assembly: 

Power gfwited That the select-men of the towns and parishes having town 
toSl2^*SS*° powers, by the voice of the major part of the voters present, at any 
'^y** legal meeting for this purpose, be and hereby are impowered to 

exchange any lands left for high-ways ; or any high-ways or any 
part of them where a way is not necessary to be continued, for 
other lands more suitable therefor, making due satisfaction in all 
the foregoing cases, out of the town stock or otherways, for the 
same, to the owners or proprietors of the lands through which 
said high-ways shall run. 
The parties And be it further Enacted by the Authority aforesaid^ That if 

aSSaS!**^ the owners or proprietors of the lands through which said high- 
ways shall run, be not satisfied with what the select-men shall 
offer by way of recompence for their damage, that they or any 
of them shaJl have liberty of making application to the court of 
general sessions of the peace, who are hereby impowered to make 
enquiry by a jury or committee, which said court may appoint, 
who may view the premises at the request of either party ; and on 
their verdict or report, the said court of sessions shall make a final 
Select men judgmcut, both as to the satisfaction and cost : and the said select- 
pS^&S"aiid°to nien, or the major part of them, if the court so order, shall be 
raise rnraiS^.*" subjcct to an cxecution therefor ; and they are hereby impowered 
to raise money for this end, and pay the same out of the publick 
stock : and the select-men may, when the land cannot be exchanged 
by agreement with the owners of the land to be made the new 
way, sell the land for the most advantage, and apply the money to 
the purchase of the land where the new way is to be laid ; and if 
not sufficient, the residue to be raised as aforesaid. 
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AN ACT FOR RECORDING ALL POWERS OF ATTORNEY, OR INSTRU- PM»'d6ihof 

Geonce i. Tan. 
MENTS, BY VIRTUE OF WHICH, ANY DEEDS OF CONVEYANCE OF aj. 

HOUSES OR LANDS SHALL BE MADE, OR ALREADY MADE, BUT NOT 

SO recorded; and for preserving AFFIDAVITS, TAKEN IN 

PERPETUAM RE I ME MO R JAM, 

Whereas it frequently happens, that by a reason of grantors PrcamWe. 
living abroad beyond sea, out of the province, or some other ne- 
cessary cause or conveniency, deeds of conveyance of houses, lands, 
or other estates of inheritance are made, by virtue of powers of 
attorney, or authority granted to some other person, by the owner 
or grantor of the estate ; and if by accident the original instru- 
ment giving such authority, should be lost, the deed conveying 
the estate would be void or caird in question, and the grantee, 
or such as hold under him injur'd disputes increased, and titles 
to such estates rendered dubious and uncertain for want of a 
proper authentic record of such powers : 

For prevention whereof. 

Be it Enacted by the Governor^ Council, and Assembly : 

That when any deed of conveyance of any house, land or real a copy of a 
estate whatsoever, shall be made by virtue of any power of attor- S^vJyalJxfa'*^** 
ney or instrument, authorizing any person to execute a deed or SmStedMevi- 
deeds of conveyance of such estate, being proved as the deed dencc. 
thereby made, and therewith recorded, a copy of such power shall 
be deemed, adjudged and allowed to be as good evidence as the 
copy of such deed, and shall be admitted accordingly in any 
court in this province. 

And any testimony or affidavit taken in perpetuam rei memoriant Affidavits in per- 
of any matters whatever, being entered and recorded in the reg- ^^^SJ^k^ 
istry of deeds, a copy of such record, the original being lost, may 
be given in evidence in any court, as occasion may require, in 
such cases where the original might lawfully be admitted. 



AN ACT TO INVEST THE OVERSEERS OF THE POOR WITH POWER Pa«M 6th of 
MORE EFFECTUALLY TO EMPLOY THEM, AND TO PROVIDE FOR fjJJJ** '' J'"' 
BRINGING UP THEIR CHILDREN MORE USEFULLY. 

Whereas there are many poor people who spend their time idly. Preamble, 
and neglect to provide for themselves and those who depend upon 
them for subsistence, by any lawful means, and neglect the care 
and education of their children, but suffer them to spend their 
time in play, idleness and a total neglect of those means by which 
they might be made useful members of society, notwithstanding 
the advantages for their improvement ; by which neglect the num- 
ber of beggars, as well as thieves and strollers, are increased, and 
many disorders committed ; 
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For remedy whereof, 

Be it Enacted by the Governor^ Comicil and Assembly: 

overscere of the That the select-meii or overseers of the poor, where such are 
ih^m^^^'to* "bind ai^i^ually chosen in any town or parish in this province, or the 
out idle persons major part of them, be and hereby are impower'd, with the assent 

iho' of full age, r \_ r -t' '^t*.' r^i. r ' ^ 

&c. of two of his majesty s justices of the peace for said province, to 

set to work and employ all such persons, though of full age, mar- 
ried or unmarried, of whatever age they may be, if able of body 
to work, or perform the service to be so appointed them, who live 
idly, and use or exercise no ordinary and daily lawful trade or busi- 
ness, by which they might get an honest livelihood and subsis- 
sinpie persons tancc. And no single person of either sex, under the age of twenty 
somelfaronrgov- onc ycars, shall be suffered to live at their own hand, or as they 
ernment. pleasc, but undcr some orderly family government. 

oversecTB, &c And be it further Enacted^ that the select-men or overseers of the 
bfnd"iut^*** poor aforesaid, or the major part of them, are hereby impower'd 
chaS^b/etoihe ^'"^"^ \\n\^ to time, by and with the assent of two justices of the 
town. peace, to set to work or bind out apprentice, as they shall think 

best for the good of those concerned, or are the subjects thereof, 
all such children whose parents shall by the select-men or over- 
seers of the poor, or major part of them, be thought unable to 
maintain them (whether they receive alms or are chargeable to the 
town or parish or not) male children, till they come to the age of 
twenty one years, and females till they come to the age of 
eighteen years, which shall be as good and effectual in law to 
all intents and purposes as any way and method of binding 
out apprentices whatsoever; and the said overseers are hereby 
order'd to make their contract and indentures for placing out such 
apprentices equitably, and for the benefit of such children at the 
least that the males be instructed to read and write, and the 
females to read, and to do such work and business as may be suitable 
to their circumstances and condition, so far as they may be re- 
spectively capable. 
To enquire into And the sclcct mcu Or overseers of the poor shall inquire into 
meet wfih.* ^^ the usagc of children bound out by themselves or their predeces- 
sors in said office, and endeavor to defend them from wrongs or 
injuries. 
Notice to be first Provided alwaysy that the said select-men or overseers shall, 
^rStlTti^'put before they bind out any such children, not supported by the 
dren.**^***^" town or parish where such children belong, give their parents 
notice, if in the province, and direct them to bind out their children 
when of an age suitable, and allow them a reasonable time for 
that purpose : which if they neglect to do, or place them with per- 
sons of bad characters, which may probably be prejudicial rather 
than to the advantage of the children, the said officers may then 
proceed to bind them out as aforesaid. 
When the over- And it is hereby further Efiacted^ that when any person of full 
M^tl'ny ^rson** agc, shall bc SO set to work, as aforesaid, if the said officers shall 
?^rlemcm%o*be ^^^^ ^^ P^^^^ out any such person, they shall make their contract 
in writing, &c and agreement in writing, expressing the term which they are to 
serve, which shall not exceed one year at a time, but may be re- 
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new'd or made for a shorter time, as there shall be occasion ; and 
the wages or earnings of the person so hired and placed out, shall 
be by the select-men and overseers, applied to his or her support 
and maintenance, and of their families respectively, so far as such 
earnings will go. 

And the person or persons with whom such poor, or idle, or neg- The persons who 
ligent persons shall he placed, shall have the same legal authority iSJe^^Thoriiy 
over them as masters of apprentices have over them during their *^«' *«"• 
apprenticeship. 

And the said officers are hereby directed to give notice to such Notice first to be 
persons before they bind or place them out as aforesaid ; and if ^^*°' 
they shall neglect usefully to employ themselves, after allowing 
them a reasonable time, the said officers may proceed as aforesaid. 



AN ACT IN ADDITION TO AN ACT, INTITLED AN ACT, FOR REGU- Past'dethof 
LATING WEIGHTS AND MEASURES. ^'*'''^*"* 

Whereas the said act by experience is found ineffectual to Preamble, 
answer the good end thereby intended, as the penalties therein 
imposed are insufficient to enforce a due observance thereof : 

Therefore, 

Be it Enacted, by his Excellency the Governor^ Council and Rep- 
resentativeSy convened in General-Assembly , and it is hereby en- 
acted aud ordained by the Authority of the same: 

That from and after the passing of this act, every person who Penalty of 40s. 
shall neglect to bring in their weights and measures at the time ih2£whS°ne. 
and place appointed, (being duly warned thereof) shall forfeit the ^Swe^buand 
sum of forty shillings, to be recover'd and applied in the same man- mejsureatobe 
ner, as by the said act is directed, for recovering the fine therein ^ 
inflicted for such neglect. 

And it is further Enacted by the Authority aforesaid. That The power of the 
when and so often as the sealer of weights and measures in any SuThale*^ ^ 



town or parish within this province, shall have probable cause of ^eSSJ^?"^)! 
suspicion that any inhabitant has two sets of weights and meas- «^ 
ures, according to one, whereof, (being legal) the said inhabitant 
buyeth, and with the other (being lighter, or smaller) he selleth, 
and secreteth the latter, or produceth not the same to the sealer ; 
it shall and may be lawful for the said sealer, verbally to warn the 
said inhabitant to appear before the next justice of the peace for 
the said province, who is hereby authorized and required to exam- 
ine the same inhabitant upon oath, (without fee or reward) touching 
the same weights and measures, that so the fraud (if any there be) 
may be detected ; and if the said inhabitant so verbally warned as 
aforesaid, shall refuse to attend upon the said Justice as aforesaid, 
the said justice upon satisfactory proof of the said warning, shall 
issue his warrant to apprehend such delinquent, and bring him or 
her before him, where if the said delinquent shall refuse to answer 
upon oath, he or she shall incur and forfeit the same penalty as in 
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Select •men 
henceforward 



the said act is inflicted on persons who shall sell, vend or utter any 
goods, wares, merchandize, grain, or other commodities by other 
beams, weights or measures, than such as shall be proved and 
sealed as the same act requires, and pay costs of prosecution. 
And be it further Enacted^ That for the future the select-men 
to%^Sirto1m of the said towns and parishes, (not already provided) shall at the 
standards. charge of the towns and parishes respectively, procure all those 
weights and measures which by the law aforesaid are to be pro- 
vided by the town clerks, and improved and used as standards for 
the said towns and parishes, and in default thereof for the term of 
six months from the passing of this act, those select-men who 
shall be delinquent herein, shall forfeit and pay the sum of ten 
Pounds, for the use of the poor of the town or parish where the 
select-men shall be so negligent, to be levied by distress and sale 
of their goods and chatties, by warrant from any justice of the 
peace. 



PasB'd6thof 
George j. Jan. 
ajd. 



Preamble. 



House of cor- 
rection may be 
provided by any 
town for their 



Towns may 
join* 



AN ACT TO AUTHORIZE ANY TOWN OR TOWNS IN THIS PROVINCE, 
TO BUILD OR IMPROVE AND ESTABLISH ANY HOUSE WITHIN 
THEIR RESPECTIVE TOWNS, OR IN ANY OF THEM, AS TWO OR 
MORE MAY AGREE, FOR A HOUSE OF CORRECTION. 

Whereas the law of this province for suppressing and punish- 
ing of rogues, vagabonds, common beggars, and other lewd, idle 
and disorderly persons ; and also for setting the poor to work, 
among other things provides, that till a house of correction shall 
be provided at the charge of the province, the common prison may 
be made use of for that purpose : which use of the prison, is found 
by experience to be very inconvenient in many respects : 

For remedy whereof ; 

Be it Enacted by the Governor^ Council^ and Assembly : 

That it shall and may be lawful for any town to build or use any 
house in the same town which they shall agree upon, for an house 
of correction, for all the ends and purposes mentioned in the said 
law or act. 

And where two or more towns shall incline and agree upon 
building or hiring and establishing any such house for their joint 
and particular use, as they respectively or all together may have 
occasion, and any and all such houses may and shall be under the 
same regulations, and may have a master appointed over the same, 
as if such house was prepared and appointed, as directed in and 
by said act ; and such master or masters shall have the same 
authority as if chosen and appointed, as is therein directed, and 
for the house mentioned in the act aforesaid. 
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AN ACT IN ADDITION TO, AND FOR RENDERING MORE EFFECTUAL, PMs'diothof 
AN ACT MADE IN THE THIRTEENTH YEAR OF THE REIGN OF ^^' *' 
KING WILLIAM THE THIRD, ENTITULED, AN ACT AGAINST TRES- 
PASSING IN TOWN COMMONS ; AND AN ACT MADE IN THE SIXTH 
YEAR OF QUEEN ANNE, ENTITULED, AN ACT FOR PREVENTING 
TRESPASSES. 

Whereas the acts and laws already made for preventing tres- Preamble, 
passes, hath been found ineffectual for that purpose, so that a 
further provision is necessary to be made. 

Be it therefore Enacted by his Excellency the Governor^ Council 
and Representatives in General Assembly convened^ and by the 
Authority of the same : 

That from and after the publication of this act, no person or Treet, wood, 
persons, do or shall, cut, fell, destroy or carry away any trees, UJiSSI'oSd, 
wood, timber or underwood whatsoever, standing, lying or grow- ^l^^i^y^ ^f 
ing on the land of any others, or off or from the commons of any the owner, 
town, other than that to which he or they doth or do belong, or 
within the same town, having no right there, without leave or 
licence from the major part of the propriety of such commons, or 
the owner or owners of the land whereon such trees, timber, wood 
or under-wood was standing, lying or growing ; or that shall cut 
out or alter the mark of any mill-log or logs in any river or mill- 
dam ; or that shall saw or cut into any sort of lumber, any log or The mark of 
logs that is not their own property, without the owners leave or tobeCT!t°u\ 
licence, on pain that every person so cutting, felling, destroying w*^**^**. 
or carrying away the same, or cutting out, or altering or sawing 
any log or logs, or shall be aiding and assisting therein, shall for 
every such trespass, forfeit and pay to the parties injured or tres- Penalties scy- 
pass'd upon, the sum of forty shillings for every tree or log of one S«Ul*&cI****°*^ 
foot over ; and for all trees or logs of greater dimensions, three 
times the value thereof, besides forty Shillings as aforesaid, and 
twenty shiUings for every tree or pole under the dimensions of 
one foot diameter ; and for other wood or underwood, treble the 
value thereof; which several penalties, forfeitures and damages, 
shall and may be recovered by action, bill, plaint or information, suits how to be 
upon conviction of the trespasser or trespassers, as is hereafter p'°^"'«*- 
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Bars, gates, 
fences, not to be 
left open. 



Stones, oar, &c. 
not to be 



> dug up. 



Penalty for 
leaving open 
fences, &c 
and dignng 
stoncsT&c. 



In case disputes 
arise upon the 
trespass chaxg'd 
against the 
defendant. 



The plantiff to 
make oath that 
such a trespass 
has been com- 



The plantiff 
to swear he 
suspects the 
defendant com- 
mitted the 
trespass. 



The defendant 
to acquit him- 
self upon oath. 



specially provided and enacted, before any justice of the peace, 
if the penalty or damage exceed not forty shillings, but if it be 
above that value, then before the court of common pleas. 

And be it further Enacted^ That if any person or persons, shall 
throw down, or leave open any bars, gates, fence or fences, belong- 
ing to or inclosing any lands held in propriety or common, or be- 
longing to any particular person or persons within any town in 
this province, or that shall dig up or carry away any stones, oar, 
gravel, clay or sand, belonging to the proprietors of any common 
land, or to any particular person or persons as aforesaid, every 
such offender shall for every such trespass, upon conviction thereof, 
as in and by this act is hereafter provided, forfeit and pay treble 
damages to the party or parties injured thereby ; and also a sum 
not exceeding five pounds, according to the nature or aggravation 
of the trespass ; to be recovered in manner as aforesaid. 

And forasmuch as it is very hard and difficult to detect and 
convict any trespasser or trespassers against this act, in the ordi- 
nary method or course of the law, because the trespasses are gen- 
erally committed where positive evidences can scarcely ever be 
had: 

Be it therefore Enacted by the Authority aforesaid^ That in case 
any dispute arise, upon any action,' bill, plaint, or information bro't 
as aforesaid, where the plantiff, complainant or informer, shall 
charge the defendant in trespass for cutting, felling, destroying or 
carrying away any particular tree or trees, parcels of timber, wood 
or under wood, or for throwing down or leaving open any fence 
or fences, gates or bars, or for digging up, or carrying away any 
stones, oar, gravel, clay or sand, turf or mould, or cut out, or 
alter the mark of any mill-log or logs, in any river, or at any mill- 
dam, or on the land ; or cut or saw into any sort of lumber, any 
mill-log or logs that is not their own property, without leave of 
the owner as aforesaid, or of being aiding or assisting therein : 
then and in such case if the plantiff, complainant or informer, his 
agent or attorney shall make oath (bona fide) that there hath been 
cut, feird, destroyed or carry'd away, so many trees or logs, 
marks of logs cut out or altered, or saw'd, or cut into any sort of 
lumber, or carried away such and so many trees, parcels of wood 
or underwood, or that any fence or fences, gates or bars, have 
been thrown down or left open, or that any stones, oar, gravel, 
clay or sand hath been dug up or carried away, as mentioned in 
the writ, and that he suspects the defendant to have committed 
the said trespass ; and altho* the plantiff, complainant or informer 
may not be able to produce any other evidence thereof, than such 
circumstances as render it highly probable in the judgment of the 
court or justice that shall try the cause, or before whom the tryal 
is ; then and in every such case, unless the defendant shall acquit 
himself upon oath, (to be administred to him by the court or jus- 
tice that shall try the cause,) the plantiff shall recover of the de- 
fendant damages and costs, but if the defendant shall acquit him- 
self upon oath as aforesaid, the court or justice may and shall 
enter up judgment for the defendant to recover against the plan- 
tiff his double costs occasioned by such prosecution. 
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Provided^ That nothing in this act shall be construed so as to SpnrejwB of 
debar or hinder the surveyors of his Majesty's woods, or the con- SScS!|^&&'* 
tractors for procuring mast-trees, or any labourers under them, or ^*i!indSy*?n*** 
the surveyors of high-ways, of and from doing any thing necessary their office, 
and convenient in and about their respective duty as by law im- 
powered. 

This act to continue in force for the space of five years after *?>» »<=* *<> ^^' 
the publication thereof, and no longer. ""* ^* ^""' 



AN ACT FOR REVIVING AN ACT, ENTITULED, AN ACT IN ADDITION Paas'd a^th of 
TO, AND FOR RENDERING MORE EFFECTUAL AN ACT MADE IN THE ^~-*' 
THIRTEENTH YEAR OF THE REIGN OF KING WILLIAM THE THIRD, 
ENTITULED, AN ACT AGAINST TRESPASSING IN TOWN COMMONS; 
AND AN ACT MADE IN THE SIXTH YEAR OF QUEEN ANNE, ENTI- 
TULED, AN ACT FOR PREVENTING TRESPASSES ; MADE AND PASSED 
IN THE THIRTEENTH YEAR OF HIS PRESENT MAJESTY's REIGN ; 
WHICH ACT BY ITS LIMITATION IS EXPIRED. 

Whereas the before recited act while in force, was found of great 
advantage ; and whereas the same being temporary is expired ; 
and also a temporary act for reviving the same, is expired : 

Be it therefore Enacted by His Excelleiicy the Governor^ Coun- 
cil, and Assembly : 

That the before recited act, and all and singular the paragraphs, 
clauses, articles, directions and powers, in the said act contained, 
shall be, and hereby are revived, re-enacted, directed and ordered 
to abide and remain in full force, and accordingly to be exercised, 
practised, and to be put in execution, for and during the space of 
twenty years from the passing hereof, and no longer. 



AN ACT MORE EFFECTUALLY TO PREVENT PROFANE CURSING AND Pa«t»d loth of 

SWEARING. ^^^ *• 

Whereas the laws already in force in this province, for prevent- Preamble, 
ing the horrible, impious and execrable vices of prophane cursing 
and swearing, are found ineffectual for that purpose, and those 
vices (altho* highly displeasing to almighty God, peculiarly offen- 
sive to every christian, as well as scandalous and ridiculous in 
themselves) are become so frequent and notorious, that unless dis- 
countenanced by speedy and severe punishment, may provoke the 
divine majesty to take vengeance on this iniquity, and cause the 
land to mourn under his judgments ; - 
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Be it Enacted by his Excellency the Governor^ Council, and House 
of Representatives^ in General Assembly convened: 

Any peiBon That f rom and after the twentieth day of August next, if any 

SraJig or^w^i- person or persons shall prophanely curse or swear, in the hearing 

tufn?owa»um ^^ ^"^^ justicc of thc pcacc for this province, or being charged 

not more^than therewith shall confess such offence, or be otherwise convicted 

nor i«is thS? thereof, on the oath of one or more witness or witnesses, whose evi- 

offenS' **** ^"* dence shall be satisfactory to the justice who shall take cognizance 

of the ofiFence, to prove the truth of the fact ; every such offender 

shall forfeit and pay (for the use of the poor of the town, parish 

or district where such offence is committed) a sum not exceeding 

eight shillings, nor less than four, according to the aggravations 

of the offence, the quality and circumstances of the offender, in 

the judgment of the justice or court before whom the conviction 

The oflFcnder shall bc. And iu case the same offender shall after conviction 

for^iicoSd* offend a second time, he or she shall forfeit and pay double, and 

?reb?e*lOT?very if 21 third time, treble the sum forfeited on the first conviction ; 

^J^« *^**'" ^iid the like treble sum on every conviction afterwards. And if 

wi,.« on any trial, proof shall be made sufficient for conviction as afore- 

wnen more » ^ \ •% e « 

prophanc oaths said that morc than one profane oath or curse were uttered by 
SttSS?t*the the same person at the same time, and in the presence or hearing 
S^titSf't^be of the same witness or witnesses, the person so offending shall 
«Sedfn "^^ forfeit and pay for every such oath or curse after the first, a sum 
two shUKngs, not cxcccding two shillings, nor less than one, at the discretion of 
nw leas than ^j^^ court or justicc bcforc whom the conviction shall be. 
Commitment And in casc any person convicted as aforesaid, shall not immedi- 

»*1^m °°°' ^t^ly P^y t^^ s^"^ o^ sums so forfeited and adjudged, he or she 
laymen . ^\^^\ be Committed to the common goal, there to remain not ex- 

ceeding ten days, nor less than five, for said forfeiture, and until 
he pay all legal costs as in other cases. 
Common 8oi- Provided always, and it is hereby Enacted, That in case any 

dien and seamen , .. .-^ , . • ^ » • m 

incaaeof non- commou soldier m his majesty s service, or any common sailor or 
S^AVstScks, seamen belonging to any ship or vessel, shall be convicted of pro- 
threrhSSS'Sr f^'^^ cursing Or swearing as aforesaid, and shall not immediately 
the first offence ; pay down the sum or sums by him forfeited, such soldier or sea- 
man, instead of being committed as aforesaid, shall by the said 
justice of the peace or court aforesaid, be ordered to be publickly 
set in the stocks for the first offence, not exceeding three hours ; 
^rthescwnd and for the second or any after offence, shall be publickly whipt, 
pubuS/y not exceeding twenty, nor less than ten stripes : and if any Indian, 

2!2^in"g**Lo nor Ncgro or Molatto slave shall be convicted of prophane cursing 
I'ri ^ '** ^^^ swearing, and the fine is not immediately paid, such slave shall 
be publickly whiped, by order of such court or justice, not exceed- 
ing twenty stripes, nor less than ten. 
Sheriffs and con- -^«^ be it further Enacted, by the Authority aforesaid. That 
?o*a^*^ehSd*'*^ ^^ ^^y person or persons shall prophanely swear or curse in the 
inv^^y^M^ hearing of any sheriff, deputy sheriff, or constable, they and 
whomTheJ**'**"* each of them are hereby authorized and required to apprehend 
I^rin"or ^^^ secure such offender or offenders, being unknown to him or 
cursin^tore- them, and to require suitable aid therein, and the said offender or 
quire ai . offenders forthwith to carry before some justice of the peace for 
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this province, to be convicted and punished for the said offence. 
And in case any person shall be guilty as aforesaid, and shall be shcri& an^scv- 
known to such officer, or shall be guilty in the hearing of any cor- ^ufred ^ iS-" 
oner, grand juror, ty thing-man, clerk of any court of justice, or {SSsffiy'Saii 
select-man of any town, parish or district, and the person so of- J^riJJ™§p *°** 
fending shall be known to any or either of said officers, any or known. * 
every such officer is hereby required forthwith to give information 
thereof to some justice of the peace aforesaid, for the conviction 
and punishment of such offender or oflFenders, in nianner aforesaid. 
And be it further Enacted^ That every justice of the peace be- 
fore whom any person or persons shall be convicted of profane 
cursing or swearing, shall cause the conviction to be drawn up in 
the form following. 

Province of New-Hampshire, ss. 

Be It Remembered, That on the Day of in the The form of 

Year of his Majesty's Reign, A, B, was convicted before ^°^***°°- 



me one of his Majesty's justices of the peace for the province 
aforesaid, of swearing one [or more] prophane oath [or oaths] or 
of uttering one [or more] phrophane curse or curses [as the case 
shall be.] Given under my hand and seal the day and year afore- 
said. 

Which form of conviction shall be deemed and taken to be Such conviction 
final, to all intents and purposes (saving as is herein after ex- lSturocd*S\hir^ 



Special pie 
excepteo. 



pressed) and the said justice shall cause the same to be fairly 
wrote over, and returned to the then next court of general ses- 
sions of the peace for said province, there to be read in open 
court, and to be filed by the clerk of said court, and to remain and 
be kept among the records there. Provided nevertheless, That spedai pleading 
when any person shall be convicted before a justice of the peace 
as aforesaid, or shall confess the words alledged to have been 
uttered, and shall plead specially, that the words spoken do not 
amount to, or import a prophane oath or curse, within the mean- 
ing and intention of this act, in such case it shall and may be law- in that case 
ful for such respondent to appeal from the sentence of the justice 3 \l^ ^l' 
before whom he was convicted, (who is hereby directed to grant tersefioons. 
the same) to the next court of general sessions of the peace for 
said province, if such appeal shall be claimed at the time of declar- 
ing the said sentence; and the appellant shall recognize with 
sureties in a reasonable sum, not exceeding five pounds, to prose- 
cute his appeal with eflFect, and to perform the order of the said 
court thereon, which shall be final, and no further appeal or hear- 
ing thereof allowed. 

And be it further enacted, That if any justice of the peace, upon Penalty on a 
due information and complaint made against any person or per- ^^^^iafng 
sons for prophane cursing or swearing, shall wittingly and wilfully ^ *^"^- 
omit the performance of his duty in the execution of this act, he 
shall forfeit and pay the sum of five pounds, one moiety thereof 
to the informer that shall sue for the same, and the other moiety 
to the use of the poor of the town, parish or precinct where such 
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justice resides, to be recovered by action of debt, or information 
in any of his majesty's courts of record within this province ; and 
no essoin, protection or wager of law shall be allowed, nor more 
than one imparlance. 

And be it further enacted by the Authority aforesaid^ That if any 
of the officers aforesaid, enjoined by this act to apprehend or to 
inform against the violaters of the same, shall wittingly and wil- 
fully omit the performance of his duty in the execution of this act 
and be thereof duly convicted before any justice of the peace for said 
province, he shall forfeit and pay the sum of forty shillings, to be 
levied and recovered by distress and sale of the offender's goods 
and chatties, by virtue of a warrant under the hand and seal of 
such justice, to be disposed of, the one moiety to the informer, 
and the other moiety to the use of the poor of the town, parish or dis- 
trict where the offence shall be committed ; and for want of goods 
and chatties whereon to levy the said penalty, it shall and may be 
lawful for such justice to commit the offender to goal, for the 
space of six days, there to remain without bail or mainprize, and 
'till he pay all legal costs arising. 

And be it further Enacted^ That if any person being required 
to give aid to any sheriff, deputy-sheriff, coroner or constable in 
the execution of their duty herein before enjoin'd them, shall ne- 
glect or refuse the same, and be thereof convicted, by the oath of 
any of said officers, before any justice of the peace aforesaid, or 
by any other legal witness or witnesses, to the satisfaction of such 
justice, such person so refusing, shall forfeit and pay the sum of 
forty shillings, to be recoverd and disposed of as aforesaid. And 
every person giving aid as aforesaid, shall receive the small allow- 
ance for the same, as witnesses in civil causes : and witnesses 
called to prove any matters of fact, or any person doing any thing 
necessary to the execution of this act, shall be allowed pay as in 
other cases, to be taxed against the offender or offenders, and 
levied in case of non-payment immediately, with the respective 
forfeitures and penalties aforesaid, as in civil causes. 

Provided, That no person shall be prosecuted or troubled for 
any offence against this law, unless the same be prosecuted 
within twenty days next after the offence is committed : nor un- 
less such person be of years of discretion. 

And that no person may plead ignorance of this law : 

Be it further Enacted, That immediately after the passing here- 
of, a copy of this act shall be transmitted to every minister of the 
gospel within this province, to whom it is hereby recommended to 
read, or cause the same to be read publickly before their respec- 
tive congregations, immediately after the receipt thereof, and 
also on the Lord*s-day next succeeding the choice of town officers 
yearly. And the justices of the several courts, at the opening 
thereof, from time to time, shall cause the same to be publickly 
read in said courts respectively. 

This act to be in force for the term of five years and no longer. 
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AN ACT IN ADDITION TO AN ACT ENTITULED, AN ACT FOR P««*d 17th of 
ESTABLISHING COURTS OF PUBLIC JUSTICE WITHIN THIS PROV- 
INCE. 

Whereas the conditions annexed unto bonds and other special- 
ties, are sometimes for the payment of moneys, or the perform- 
ance of other matters and things at different times ; and when 
upon the first breach of such condition, the bond pr specialty has 
been put in suit, it has been apprehended that the courts of jus- 
tice, even in equity, can chancer such bonds or specialties to so 
much only of the debt or other collateral matters to be performed, 
as it is become due at the time of the action brought, whereby 
the obligee may meet with difficulty to recover his debt as shall 
become due : 

Be it therefore Enacted by his Excellency the Governor^ Council 
and Representatives y convened in General Assembly y and by the 
Authority of the same : 

That when any action shall be brought and prosecuted on any 
bond or other specialty, with penalty for the payment of sums of 
money, performance of covenants, contracts, agreements, matters 
or things to be done at several times, and the plantiff recover the 
forfeiture of such penalty, the court shall enter up judgment for 
the whole of such forfeiture, and award execution only for so 
much of the debt or damage as is due or sustained at that time : 
so always that the said judgment shall stand and be a security to 
the plantiff, his executors and administrators, for any further and 
after payment or damages he or they may have a just right to, by 
the non-performance or breach of the covenants, contracts, agree- 
ments or things in such bonds, or other specialties contained ; and 
may have a writ or writs of scire facias on said judgment, from 
such courts respectively, where the same was obtained against the 
defendant, his heirs, executors or administrators, suggesting other 
and further damages, sustained by the non-performance or breach 
of such covenants, contracts and agreements; and to summon 
him or them to shew cause why execution should not be awarded 
upon said judgment, for other and further damages, as set forth 
in the writ of scire facias, and made out to the court ; upon which 
the said court shall proceed as aforesaid, and so toties quotieSy or 
as often as such damages shall accrue, and be sued for as afore- 
said. 

This act to continue for ten years and no longer. 
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AN ACT FOR REVIVING AN ACT ENTITULED, AN ACT, IN ADDITION 
TO AN ACT, ENTITULED, AN ACT, FOR ESTABLISHING COURTS 
OF PUBLIC JUSTICE WITHIN THIS PROVINCE, MADE AND PASSED 
IN THE SEVENTEENTH YEAR OF HIS PRESENT MAJESTY'S REIGN. 



Whereas the before recited act is expired, the same being tem- 
porary, and the same having been found very beneficial whilst in 
force, and it appearing necessary that the same should be revived. 

Be it Enacted by his Excellency the Governor^ Couticily and As- 
sembly : 

That the before recited act, and all and singular the paragraphs, 
clauses, articles, directions and powers in the said act contained, 
shall be, and hereby are revived, re-enacted, directed and ordered 
to abide and remain in full force, and accordingly to be exercised, 
practised and put in execution for and during the space of twenty 
years from the passing hereof, and no longer. 



PaM*d37thof 
Geo. 2. 



AN ACT FOR PREVENTING AND SUPPRESSING OF RIOTS, ROUTS, 
AND UNLAWFUL ASSEMBLIES. 



Riotors upon 
conviction to 
pay/. 50 or 
receive thirty 
stripes. 



Be it Enacted by the Governor^ Council^ and Assembly^ and by 
the Authority of the same, it is hereby encu:ted and ordained: 

That if three persons or more, shall assemble themselves, with 
an intent to do any unlawful act, against the person of another, or 
against several persons, with force and violence, as to kill, beat, 
wound, or do any other personal injury, or against his, her or their 
estate or possession wrongfully, or to do any other unlawful act 
with force or violence against the peace, or to the manifest terror 
of the people, and being required and commanded by any magis- 
trate, field officer, captain of the militia, sheriff, select-man or con- 
stable, (in the town or parish to which officers respectively, in the 
exercise of their office are limited,) by proclamation to be made in 
the king's name, in the form herein after directed, to disperse and 
peaceably depart to their habitations or lawful business, shall not 
so disperse and depart ; or being so assembled, shall do any unlaw- 
ful act, with force and violence, against the person of any one or 
more, or against his, her or their estate or possession, or against 
the public peace, order or interest, in manner as aforesaid, and 
shall be thereof convicted by due course of law, either before the 
court of general sessions of the peace, or superior court of judica- 
ture, every such offender shall forfeit and pay for every such 
offence, not exceeding the sum of fifty pounds, and in default of 
paying the same, within twenty four hours after sentence, shall be 
whipt on the naked back at some public place, not exceeding 
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thirty stripes, according to the circumstances aggravating or ex- 
tenuating the offence ; and shall pay the legal cost of prosecution, 
and shall stand committed till sentence performed. And the form The manner 
and order of the proclamation to be made as aforesaid, shall be as pJcSaiSSuon. 
follows, namely, the officers aforesaid, or any of them, shall 
among, or as near as they, or any of them can safely, come to the 
said rioters and command silence to be kept while proclamation is 
making, and shall then with a loud voice, openly make proclama- 
tion in these or the like words : " Our Sovereign Lord the King The form oi 
" chargeth and commandeth all persons, being here assembled, j-lfj*"^^*"*" 
" immediately to disperse themselves, and peaceably to depart to 
"their habitations, or to their lawful business, upon the pains con- 
stained in an act of this province, made in the twenty-seventh 
"year of his Majesty King George the second, for preventing and 
" suppressing of riots, routs, and unlawful assemblies. 

God save the King. 

And if any three or more of the persons so unlawfully and riot- ii three or more 
ously assembled, shall continue together, and not disperse them- Ift^J^^SSama- 
selves immediately after proclamation made as aforesaid, it shall ^ j^^ ^^^y 
be lawful for the officers aforesaid, or any of them, (within their KSded iSoJr 
respective limits as aforesaid,) to command assistance, and to seize *J"»'*^*»*^- 
such riotors, or any of them, and immediately to carry them before 
some justice of the peace for this province, who shall demand and 
take of each of them, sufficient security for his or her appearance 
before, and abiding and performing the sentence of the next court 
of general sessions of the peace, or superiour court of judicature, 
(according as the nature and circumstances of the case may re- 
quire, on his or her offence,) and to stand committed till such 
security shall be given. And all persons of age and ability, are Penalty on those 
hereby required to aid and assist such officer or officers, being Jibi^*thf officer 
thereunto commanded as aforesaid, to seize and apprehend such }?,J^*°|c, 
riotor or riotors, and carry and keep him, her or them in custody, 
before a justice as aforesaid, and to convey him, her or them to the 
common goal, in default of giving security as aforesaid, on pain of 
forfeiting and paying the sum of twenty pounds, for every instance 
of refusing or neglecting to give such aid and assistance. And Penalty for 
when three or more persons shall be so unlawfully and riotously cS^Stlon^" 
assembled as aforesaid, and they or any of them, shall prevent and ^ndSSiAg^to- 
hinder proclamation to be made as aforesaid, and three or more of J^^^J^ ****'" 
them shall continue together after such hindrance and impediment, ^^ 
they, and every of them, shall be liable to the same pains and 
penalties aforesaid, upon conviction as is above directed. 

And be it further Enact ed^ That if twelve persons or more. Penalty and 
being armed with clubs, or other weapons ; or if fifty persons or fpr"hi^*h'anded 
more, whether armed or not, shall be unlawfully, riotously, tumul- "°**» **^ 
tuously or routerously assembled, any of the officers aforesaid, 
shall make proclamation, in manner and form aforesaid ; and if 
such persons, so unlawfully assembled, shall not thereupon imme- 
diately disperse themselves, according to said proclamation, each of 
them, and every one who shall wilfully hinder any such officer 
(who shall be known, or shall openly declare himself to be such) 

20 
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from making the said proclamation, shall forfeit and pay a fine not 
exceeding the sum of five hundred pounds, at the discretion of the 
said superior court, (which only shall have cognizance of the of- 
fence,) considering the aggravations attending the same, and shall 
be whipt thirty stripes on the naked back at the publick whipping- 
post, and suffer twelve months imprisonment, and once every three 
months, during said twelve months, receive the same number of 
stripes as aforesaid. 

Provided nevertheless^ It shall be in the power of said court, if 
they judge proper, upon considering all circumstances, to remit or 
mitigate the punishment of whipping in such cases. And in case 
any riotors shall, when so riotously assembled, demolish or pull 
down, or begin to demolish or pull down any dwelling house, or 
other house, or any part thereof, any house built for public use, 
any bam, shop, or ship, or other vessel, or any part thereof, or 
wound, maim, or do any bodily hurt or injury to any person, such 
riotors, or those of them who shall be apprehended, shall make 
good all damages to the party or parties damnified or injured, upon 
an action of trespass prosecuted for the same, and shall also suffer 
the respective pains and penalties inflicted by this act, according 
as the fact shall come under one or the other of the cases herein 
provided against. And if any person or persons shall rescue any 
prisoner or prisoners convicted of any crime, out of his Majesty's 
goal, or out of the custody of any officer or officers aforesaid, or 
any under or deputy sheriff, such offender or offenders, shall be 
liable to, and suffer the pains and penalties which such prisoner or 
prisoners should have suffered, if he, she or they had not been so 
rescued. But in case such rescous shall be made before conviction 
of the person or persons so in prison or custody, he, she, or they 
committing the same, shall be liable to, and suffer all or any of the 
pains and penalties aforesaid, inflicted on riotors, where the num- 
ber amounts to twelve, or fifty as aforesaid, at the discretion of the 
said superior court, (which only shall have cognizance of the of- 
fence,) having regard to the circumstances aggravating or allevi- 
ating the crime. 

And any of said officers shall hereby have power to command 
assistance in this case, as in manner aforesaid, and the person or 
persons (being capable) who shall refuse to give the same, being 
thereto required or commanded as aforesaid, shall be liable to the 
same pains and penalties, as for refusing to give aid and assistance 
in the case aforesaid. 

And in case any of the rioters in this act mentioned or de- 
scribed, shall be killed or hurt by reason of their resisting the 
person or persons endeavouring to disperse them, or attempting to 
seize and apprehend them or any of them, the said officers and 
their assistants, and every of them, shall be wholly indemnified 
and held guiltless ; as also in the case of a rescous aforesaid. 

Provided nevertkelesSy Nothing in this act shall be construed to 
extend to any number of persons, at any time assembled, or assem- 
bling, for any lawful design or purpose, nor to any thing that such 
persons shall do, which is or shall be necessary to and for their own 
defence. And if any of the officers aforesaid, shall maliciously or 
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causelessly make proclamation in manner and form aforesaid, Penalty on any 
against any persons lawfully assembled, or cause any persons to be ^SdoUS?©'?*" 
apprehended wrongfully, under colour or pretence of their being S?*^^^n?"M"* 
riotors, within the meaning and intent of this act, every such of- «>tois. 
ficer shall forfeit and pay the sum of one hundred pounds, and shall 
be liable to an action of trespass on the case, to be prosecuted by 
the party or parties so maliciously or causelessly complained of, 
and to pay all damages thereby sustained, and double costs to be 
taxed with such damages. 

All fines and forfeitures arising by this act, to be for his Majes- Appiicaiionsof 
ty's use, toward the support of his government in this province. ' * ***** 

This act to be read at the opening the courts aforesaid, at every xhUactto be 
term, and at every annual town meeting. And no prosecution S^*Mthe 
shall be sustained for any offence herein prohibited, after one year «>"'*» ^^ 
from the time of committing the fact. 

This act to continue and be in force for the term of three years Limitation, 
and no longer. 



AN ACT FOR REVIVING AN ACT ENTITULED, AN ACT MORE EF- PaasM a6th of 
FECTUALLY TO PREVENT PROPHANE CURSING AND SWEARING. ^~'*- 



See page 3* 



Whereas the beforementioned act was temporary, and is expired, 
which act while in force, was found to be of great use, service and 
benefit : 

Be it therefore Enacted by His Excellency the Governor^ Council^ 
and Assembly : 

That the said act, and all and singular the paragraphs, clauses, 
articles, directions and powers in the said act contained be, and 
hereby are revived, re-enacted and directed to abide and remain in 
full force, and accordingly to be exercised, practiced, and put in 
execution for the space of ten years and no longer. 



AN ACT TO PROMOTE THE INCREASE OF SHEEP, Passed 30th of 

Geo. a. 

Whereas the increase of sheep would be of very great service PrtamWe. 
to all his Majesty's subjects in this province ; but by the neglect 
of many persons who keep sheep to take proper care of their 
rams, who suffer them to run at large with ewes at all seasons of 
the year (which is found by experience to be very prejudicial to 
the increase of sheep,) by the yeaning of lambs in an unsuitable 
season : By which sheep are rather destroyed than increased : 

For preventing of which, 

Be it Enacted by the Governor^ Council and Assembly : 

That from and after the publication of this act, no ram shall be Rams not to ma 
suffered to go at large within this province, from the tenth day of *^h*S Aljuat 
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to the 15th of August, to the fifteenth day of November annually, on the penalty 
Nov. annually. ^£ twenty shillings for each ram, and for every time any shall be 
found out of the owner's inclosure, between the days aforesaid, 
to be paid by the owner thereof, to him, her or them who shall 
Maybeim- impouud any ram so found, which any person shall have power 
pounded. ^^^ authority to do, as fully to all intents, as they may do by law 

to beasts taken damage feasant. 

The iinp<»under And cvcry pcrson who shall impound any ram found as afore- 

togive notice, ^^j ^^ ^j^^jj ^.^^ prescut noticc thereof to the owner or owners of 

such ram or rams, if known, and if not known, then to cause the 

same to be posted up in writing, at two or more public places in 

the town, parish or district where such ram or rams shall be taken 

up, for the term of five days ; and if no owner shall appear within 

that time, or appearing shall refuse to pay the said penalty, with 

Forfjated d the all legal incident charges, then the said ram or rams shall be for- 

pcnatyis not fgj^^j |.q ^.j^^ impouudcr, Or him or them who took up the same, 

and shall become and be adjudged the absolute property of such 

person or persons. 

This act to be in force for the term of three years and no longer. 



PJue'd 33d of AN ACT PROHIBITING THE OWNERS OF SWINE FROM SUFFERING 
^^'*' THEM TO RUN AT LARGE, UNDER THE PENALTIES AND LIMITA- 

TIONS THEREIN DECLARED. 

Whereas the law in force relating to the regulation of swine, is 
found ineffectual for that end, and by the suffering them to run at 
large unyoked and unringed, they prove to be a public nusance, 
as well as greatly injurious to particular persons : And the owners 
of them are often loosers by the damages those animals sustain, 
by running in the streets and highways : 

Therefore, 

Be it Enacted by the Governor^ Council and Assembly: 

No »jjjj«»^ ^ That no swine shall be suffered to go at large, or be out of the 
pSt'oftheownS inclosurc of the owner thereof, without being yoked and ringed ac- 
wuwilcing cording to law, by the owner thereof, under the penalty of three shil- 
undSJ thc^S!^' ^^"S^ sterling for each swine, for the first offence, and five shiUings 
aity of 3 «. »teri. Ukc moucy for the second, and every after offence of that kind ; 
fSt^offence,'^ ' * togcthcr with the cost of prosecution, to be forfeited and paid by 
fheeecond, ^hc owucr of such swinc, found going at large as aforesaid, (ex- 
JffcnceTto S cepting they shall be by any accident let out of such inclosure) 
recoyerii before to bc rccovcrcd bcforc any justice of the peace, by any person, to 
anyjuauce. thc usc of the prosccutor, by action of debt. And in case the 

owner of swine so found going at large, shall not be known to the 
To be impounded party finding them, he shall hereby have power to impound them, 
2 k^«m^ °^"*' and shall give notice in the town or parish where they shall be so 

impounded, and in the two next towns, by causing a notification 
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thereof, with the natural and artificial marks (if any) of such 
swine, and by whom impounded, to be posted in some public places 
in the respective towns aforesaid ; and if no owner shall appear 
within six days after such notifications are set up, or appearing 
shall refuse to pay the penalty first abovementioned, if the case 
shall be under those circumstances, whereby that penalty is incur'd, 
or the second as the case shall be as aforesaid, with charges of 
impounding and supporting the said swine, which the impounder 
shall cause to be done ; then the party impounding said swine may 
apply to the next justice of the peace, who is hereby ordered and 
directed to issue a warrant of apprisement, to three suitable per- to b« apprised, 
sons, to apprise the said swine upon oath, (by him to be admin- 
istred) of their impartiality therein, and the impounder may take The impounder 
such swine to his own use, as in the case of impounding creatures S*Jb^n uS 
taken damage feasant, which are not replevied at the apprized 
value : observing the directions of the law in that case. And the 
party impounding any swine by virtue of this act, shall be allowed 
all reasonable cost and charges for his trouble, assistance, time in 
driving, and charge in supporting the said swine as aforesaid. 
And when the parties concerned cannot agree and settle said cost, to p^y cost, 
the same shall be adjusted and determined by the next justice of 
the peace, or town clerk where no justice dwells. And if no 
owner shall appear, and there remains any overplus money, the 
same shall be delivered to the justice, who shall order the apprise- 
ment as aforesaid (and who shall in this case also settle the costs 
and charges to be deducted) to be by him paid and delivered to 
the overseers of the poor of such town or parish where the im- 
pounding is for the use of the poor there. 

Provided nevertheless . That in any town or parish, (having the Provisp where 
powers and privilege of towns) where there is common and undi- lands, 
vided lands, or lands lying in common or unfenced, where swine 
may feed to their advantage, such town or parish may at their 
annual meetings yearly, agree upon any method for regulating the 
swine within the same for that year, and carrying the same into 
execution, upon such pains and penalties as shall be adequate to 
that end. 

Provided also, That a common train field, burying yard, landing Provideda . 
place, or lands left common for the use of the inhabitants, about any fiSdX.*^.*' 
meeting house, school house, or such like common use of small JSd^^rSri^*^ 
parcels of land, shall not be construed to be within the Proviso 
aforesaid. 

Provided further, That no swine shall be permitted to go at Provided in such 
large under the penalties aforesaid, without being well ringed in SdTriSgld^ 
the nose, notwithstanding the liberty above declared. 

And whereas by the above law referred to, the impounder may 
take the creatures not replevied, at the apprized value, which if over 
prized, may be injurious to him. 

Therefore, 

Be it Enacted, That in all cases of impounding, where no re- £^„^*''* 
plevin is executed, the impounder shall have his election either to g,***;jS;,^, 
take such creatures at the apprized value, or may expose them to SS'them'aTtL 
sale by public vendue (giving twenty-four hours public notice Sf^dTSS!! 
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beforehand of the time and place of the intended sale) accounting 
for the overplus (if any) according to law. 

This act to be in force for eight years, and no longer. 



PassM 32d of 
Geo. 2. 



AN ACT IN ADDITION TO, AND FOR RENDERING MORE EFFECTUAL 
AN ACT INTITULED, AN ACT FOR THE BETTER REGULATING 
HIGH-WAYS. 



Be it Enacted by the Governor^ Council and Assembly : 

Fines doubled. That all the fines and forfeitures mentioned in the said act, 
shall be, and hereby are doubled : and for every offence respec- 
tively on which any fine or forfeiture is imposed by said act, shall 
be paid double the sum therein mentioned, in bills of credit of 
this province of the new tenor, by the offender. And every town 
and parish invested with the privileges of towns, may make choice 
of as many sur\'eyors of highways within the same, as shall be 
judged necessary by the respective inhabitants. And the select 
men of the several towns and parishes aforesaid, shall within 
thirty days after the choice of such surveyors, limit their several 
districts, that they may not interfere with each other in their busi- 
ness. 

And every surveyor shall give three days notice at least to 
every person he shall warn, of the time, place and tools, when, 
where, and with which he is to attend : Which notice must be per- 
sonal, or left in writing at the party's last and usual place of resi- 
dence. 

And if any person so warned, shall not attend accordingly, nor 
give the surveyor a good reason for his neglect, within four days 
after the day he was to have attended, (which time shall be allowed 
for that end,) the surveyor may apply to any justice of the peace 
in the same place, or that lives nearest thereto, for process against 
the offender. And such justice is hereby authorized to grant the 
same, and to hear the parties thereon, giving at least seven days 
notice to the party complained of, before the hearing, and to deter- 
mine and finally adjudge the matter ; from which sentence neither 
party shall have an appeal ; and to grant a warrant of distress for 
the sum he shall adjudge against either party, complainant or re- 
spondent. 

All the fines and forfeitures for disobeying the surveyor, to be 
applied as follows, viz. one fourth part thereof to be for the use of 
the surveyor by whom they shall be recovered, and the remainder 
to the repairing the high ways within his district ; and that said 
surveyor render an account of the same to the select men, when 
thereto requested, and pay the ballance in his hands to them for 
the use of the town, parish or district whereto he belongs. 
Exemption. And be it further Enacted by the Authority aforesaid^ That the 

honourable his Majesty's Council be exempted from all the fines 
and penalties imposed by this act. And the surveyors of the 
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town of Portsmouth shall cause the high-way leading to his Excel- 
lency's seat to be repaired, with the other high ways and streets 
of said town. 

This act to continue and be in force for the space of ten years 
and no longer. 



AN ACT IN ADDITION TO AN ACT, PASS D IN THE THIRTY-FIRST PassMntof 
YEAR OF HIS LATE MAJESTY*S REIGN, FOR REGULATING THE ^^~* 3- 
PROCEEDINGS TO EXTINGUISH FIRES, &C. AND TO PREVENT 
THE KEEPING OF FIRES IN PLACES UNSUITABLE FOR THAT 
PURPOSE, AND DANGEROUS TO THE PUBLIC. 

Whereas all the buildings in the town of Portsmouth, two or Preamble, 
three excepted, are of wood, and are so compacted, that if one of 
them should take fire in a windy season, almost all the rest would 
be in danger. Moreover, there are in the most compacted part of 
the town, sundry old decayed houses, occupied by persons unable 
or unwilling to make such repairs as are necessaay to secure them. 
There are also fires often kept in tradesmen's shops and other 
places, without laying proper foundations for that purpose, which 
endanger the town : 

Be it therefore Enacted by the Govemory Councily and Assembly: 

That the fire-wards of said town for the time being, or the Firewardsto 
major part of them, are hereby authorized to inspect and search pi5Jj*?heT ^^^ 
all such houses and other places whatsoever within their limits, Sn^^SSth 
which they shall suspect, and wherein they apprehend any dan- regard to fire, 
ger to arise from the want of any repairs, or not laying a secure 
foundation for any fire place, or keeping hay or other combustible 
matter so near or so exposed to the neighbouring fires as to be 
likely to be set on fire by them . . . and to order the owner or oc- And to order 
cupant of any such house or place to make such amendments, re- JSJ"^ "*" 
pairs and alterations therein, as they shall judge necessary for 
the public safety, which shall be made accordingly within thirty 
days (unless the firewards should see fit to lengthen out the time, 
which they may do if they shall judge it necessary) from the time 
of giving notice thereof to the owner or occupant. And if the if not repaired 
same shall not be done agreeable to such order, and by the time SdeJTt&y^^are 
appointed, then the said firewards are hereby authorized to cause chaljeMSh? 
the same to be done at the charge of the town ; and the select- town, 
men thereof for the time being, are hereby directed to furnish 
them with money sufficient for that purpose. And the said select- 
men shall have and maintain an action of debt on the account of 
the charge thereof, which they shall receive from the said fire- 
wards (which they are directed carefully to keep and deliver to the ThcchaiKe 
said selectmen) for the sum total of such account, as the same br"£j*q^rter 
shall be finally adjusted and settled by the court of general ses- b^^t^ 
sions of the peace. And in order thereto, the said firewards or agaiwtihe 
some of them, shall at the next sitting of said court, either at Socu[»St. 
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their proper term, or by adjournment, exhibit the account of any 
such charge which shall then have arisen, with the proofs and 
vouchers thereof ; and the said court is hereby directed to settle 
and pass the same, according to justice and right, and to certify 
For which thereon their allowance, for which service they may demand of 
?^^cu?t£*' the said firewards one shilling on the pound of the sum total, 
SSSS^n the which shall be allowed, and the fee for allowing the same, shall be 
pouncC&c. added to the account, and the owner or occupant shall pay said 
account so adjusted on demand, and in default thereof; and if the 
select men shall be obliged to sue for the same as aforesaid, they 
shall recover double cost of suit. 
Buildings not And cvcry such decay'd building in which the owner, him or 

tobJdeJSSh^ herself shall not live, or personally occupy and improve, which 
2w?CT*or'°'** ^^^ ^^^^ firewards apprehend to be dangerous and irreparable 
pant. " without more charge than the building would be worth when re- 

paired, they may cause the same to be totally demolished at the 
cost of the owner or occupant, to be recovered as aforesaid, but the 
materials to remain for the use of the owner. 
iTie ownen of And be it further Enactedy That any tenant who shall be obliged 
fow^ Jhe^^oSt.. to pay any sum of money by virtue of this act, shall be allowed 
for the same out of the rent of the tenement he holds, and may 
justify the witholding so much from theowner or person to whom the 
same is payable, unless the parties concerned shall otherwise agree, 
or the matter is otherwise adjusted. 
BucketBtobe -^«^ *^ ^^ hereby further Enacted^ That every house of two 
provided. storics high, which has four fire places, shall be provided with one 

leather bucket fit for, and to be used in case of the breaking out 
of fire ; and every such house with six fire places, shall be provided 
with two such buckets at the charge of the owner or occupant 
thereof, as aforesaid, which buckets shall be provided within six 
months from the passing this act. Provided nevertheless^ that it 
The firewards shall be in the power of the firewards to grant a further time, not 
inaygive urther g^^^ggjjjj^g q^c year, to such pcrsons as they shall judge may have 
a claim to that indulgence, and to substitute the use of any other 
kind of buckets for the end, and to be provided as aforesaid in 
the mean time. 
Ladders to be And cvcry house shall have thereon a good ladder or ladders to 
provided. reach from the ground to the ridge pole thereof, to be provided at 

the cost of the owner or occupant, to be allowed as aforesaid, 
within six months from the same time. And if any person shall 
neglect so to provide buckets and ladders according to the tenor 
and meaning of this act, he or she shall forfeit and pay the sum 
Penalty lor of fifteen shilUngs, to be recovered by the select men as aforesaid, 
neglect. ^j^j^ doublc cost, and so toties quoties for every succeeding six 

months from the passing of this act, or the time to be granted as 
aforesaid, which he or she shall neglect to provide the same. 
And the said forfeiture shall extend to each of the said articles. 
To what part And be it further Enact ed^ That the said regulations shall extend 

tl!ew*wS[iations ^^^Y ^^ ^^^^ P^^^^ ^^ ^^^^ towu coutaiucd within the following 
extend. bouudaries, viz. Beginning at the creek leading to Islington on the 

western side of the rope-walk, occupied by Geoge Boyd, which 
runs down said creek, thence running to the westerly head of 
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Pickerin's mill-pond, thence down the said pond to the river, 
thence up the river called Piscataway river, to the mouth of the 
said creek, then up the said creek, to the place where it began. 
And the said firewards are authorized to examine and determine ThcBrewardB to 
as to the observation and compliance with this act, and may be "oiIISliS!' "' 
allowed as competent witnesses in any suit that shall be com- 
menced for any forfeiture incurred by virtue of this act. And all Application o£ 
such penalties and forfeitures shall be applied to purchase such ^"*** 
necessary tools and instruments to be used upon the breaking out 
of fire, as the said wards shall judge proper, for the use of that 
part of said town circumscribed as aforesaid. And in all the mat- 
ters and things to be performed by the firewards as aforesaid, 
the major part of them may do the same. 

And whereas in and by an act pass'd in the thirty first year of An alteration 
the reign of his late majesty George the second, for regulating the for relJtSng 
proceedings to extinguish fires, &c. among other things // is En- SJ^es^nhe 
acted, That any person who shall conceal any goods not belonging breaking out of 
to him or her, which shall come to their hands at the time of the 
breaking out of any fire, and shall not dispose thereof as directed 
in said act, within twenty days after proclamation, as therein men- 
tioned, shall be subject to the same fine and damages as in cases 
of theft, as may at large appear by said act, which time of twenty 
days is found by experience to be too long, and attended with 
many inconveniencies. 

For remedy whereof. 

It is hereby Enacted, That the said time of twenty days for the 
purpose therein declared, be not hereafter allowed nor any longer 
than four days, to be computed from the making proclamation, as 
the said act directs. 

And any town or parish in this province — if they shall see cause. Any town or 
may chuse firewards, and put this act in execution within such {ES'Law? "** 
limits as the said wards and the select men, or the major part of 
them shall determine and bound out. 

This act to be and continue in force for the space of three years 
and no longer. 



AN ACT IN ADDITION TO SEVERAL LAWS OF THIS PROVINCE RELATIVE PawM istof 
TO PROPRIETORS, DIRECTING HOW PROPRIETARY MEETINGS OF ^^' '' 
THE OWNERS OF LAND AND OTHER REAL ESTATE, LYING AND 
HELD IN COMMON AND UNDIVIDED, MAY BE CALLED, AND THEIR 
COMMON AND PUBLIC AFFAIRS TRANSACTED. 

Whereas it would greatly facilitate the settlement of new town- Preamble, 
ships and other unimproved lands, as well as be advantageous to 
proprietors of other real estate held in common and undivided, to 
have a law for raising and levying money among themselves, or 
upon the rights and interests so held in common, in a summary 
way, which the laws already in force imply and suppose, but do 
not particularly direct in such cases, whereby the money deter- 
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mined to be raised for improving the common interest, is seldom 
seasonably paid, and oftentimes not paid at all, but by a few who 
are willing, while others who neglect their duty herein, reap the 
benefit of such payments, though by their neglect they greatly 
retard the good of the whole, and the burden falls unequally on 
those who are jointly interested : 

For remedy whereof ; 

Be it Enacted by the Governor^ Council and Assembly: 

That where no particular method has been settled and agreed 
upon by any such proprietors for calling their meetings (which 
they may do at any legal meeting) any justice of the peace is 
hereby authorized, upon the application of so many of said pro- 
prietors as own a sixteenth part of the shares, rights or interests 
of the whole made in writing, expressing their desire that he 
would notify and call a meeting of the proprietors, and the end 
and design of it, he shall issue a warrant or notification to the 
joatkesduty. proprietors who are to meet, setting forth that such application 
has been made, the time and place of holding, and the business to 
be transacted at the meeting, and shall deliver the same to one of 
the proprietors who made such application, who shall cause the 
same to be printed in some public news paper which shall be most 
likely to notify the major part of the proprietors, three weeks suc- 
cessively, and shall also cause the same to be posted up in some 
public place within the town or parish where such estate lies (if 
within any settled town) the same time before the day of holding 
such meeting. And such proprietors may at such or any other 
legal meeting, chuse any officers they shall judge necessary, to do 
any business of the proprietors, who shall be sworn to a faithful 
discharge of the duty and office to which they shall be respectively 
chosen, and shall continue therein, and be hereby authorized to 
discharge the same until others shall be chosen to succeed them. 
TheMtateiy- And be it further Enacted^ That the interest and estate of every 
tS^uiiTcESKe- such proprietor so lying in common, shall be liable to pay, and 
*"**w?pMt s^^^^ charged with his part and proportion of any sum of money, 
S^^az^ which at any legal meeting shall be agreed upon and voted to be 
raised ; and those who shall be chosen to assess and proportion the 
same amongst the proprietors commonly called assessors, shall set 
such proportion to the original right or proprietor, and commit 
the list thereof with a warrant or precept to the person chosen to 
collect the same, therein setting forth his duty agreeable to this 
act, the time for compleating the collection, and to whom the 
CoUecton duty moucy is to bc paid. And such collector is hereby directed, upon 
and power. receiving the same, to give notice in manner and form aforesaid, 
of the assessment and where the same shall be paid and received ; 
as also, that if payment shall not be made accordingly, the 
money will be levied by sale of so much of the interest and prop- 
erty of the proprietor who shall be delinquent therein, fourteen 
days after the last week of notice, as aforesaid. And in case the 
money shall not be paid by the expiration of the fourteen days, 
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then the collector shall give notice in the same manner, of the 
time and place of the intended sale of so much of the delinquent 
proprietor's right, share and interest in the propriety, as will 
answer the demand with incidental charges ; and may then proceed 
to make sale thereof, unless at any time before the sale is actually 
made, by executing the deed of conveyance thereof, the money 
with all charges shall be paid by, or in behalf of the owner of the 
estate to have been sold. And the collector aforesaid, is hereby 
authorized to make sale of such estate as aforesaid, and to 
execute a good deed or deeds thereof to the purchaser or pur- 
chasers, as there shall be occasion, of all the right and demand of 
such proprietor therein, and shall return the overplus money, if 
any should be, after deducting the charges of advertising for sale 
as aforesaid, with all other legal charges, immediately to the per- 
son or persons to whom it le^ly belongs. But the charge of the 
first advertisement of such assessment shall be defrayed by the 
proprietors : saving the rights of feme coverts, infants, persons in The rights of 
captivity, or beyond seas, so far as to allow to them one year after ^^ *** 
their respective impediments are removed, they paying the sum 
due as aforesaid, with the interest thereof, at the rate of six per 
cent per annum, and to their heirs and assigns respectively, to re- 
deem the same. And all votes shall be computed according to votes to be a>m- 
the interest, as is directed by law. And any proprietors afore- ff Se iStSSfi!"* 
said, are hereby authorized at any legal meeting, to confirm, ratify 
and establish any grants, conveyances, votes and transactions by 
them designed and intended to be made, done, performed and trans- Power to ratify, 
acted, agreeable to such design, intention and aim, notwithstand- *** 
ing any want of form, legal and proper terms, or defects, and 
defaults of process, relative to the premises. 

This act to be, and continue in force for four years, and no 
longer. 



AN ACT TO ENABLE THE COURT OF GENERAL SESSIONS OF THE Pm»M a/th of 
PEACE, TO GRANT AS MANY TAVERNKEEPERS IN EACH TOWN, ^^'*' 
PARISH AND PRECINCT WITHIN THIS PROVINCE, AS THEY SHALL 
JUDGE CONVENIENT. 

Be it Enacted by his Excellency the Governor^ the Council^ and 
Assembly : 

That the court of general sessions of the peace within this Qurter 



to licence as 



province be, and hereby are authorized and impowered to grant ^ ^ 

and allow of as many tavernkeepers in each town, parish, precinct {^"p ^SI" "* 
and district within this province, as they shall judge convenient; prSper." 
such persons applying for the liberty of keeping tavern, not having 
kept tavern before, producing a certificate from the select-men of 
such town, parish, precinct or district (when there are select-men) 
or the major part of them, of their approbation of such person for 



to 
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keeping a tavern ; and where there are no select-men, to get the 
best information they can. 

This act to continue and be in force for the space of five years, 
and no longer. 



Paas'd the 33d 
year of Geo. a. 



AN ACT FOR REGULATING THE ADMEASUREMENT OF LUMBER, THE 
GAGING OF CASK, THE MAKING AND SIZE OF BRICKS. 



Preamble. Whcrcas the regulation of the above named articles, is highly 

necessary to prevent fraud and injustice, and the dealers in such 
merchandize from suffering wrong on the one hand, or gaining any 
undue advantage on the other : 

Therefore, 



Boards to be 
square edged, 
and one inch 
thkk. 



Thickneas of 
plank. 



Length of red 
oak hogshead 



Length of 
white oak. 

Pipe staves. 



Butt sUves. 
Barrel stSTes. 



Shingles, size 
of them. 



Be it Enacted by the Governor^ Council^ and Assembly : 

That all pine boards of every sort and kind, shall be sawed or 
manufactured with square edges, and shall be at least one inch 
thick in every part thereof, or they shall not be accounted nor 
sold as merchantable, unless in the admeasurement an allowance 
shall be made for what shall be wanting of such thickness, but no 
allowance shall be made for what any part of a board shall exceed 
that thickness, unless it shall exceed in every part, and in that 
case, it shall be considered and allowed in measuring, according to 
the true quantity of the whole. 

And no plank of any sort or kind, shall be accounted and sold 
as merchantable, that is not at least two inches thick in every 
part ; and observing that as the standard for the thickness, the 
admeasurement shall be in the same manner as aforesaid. 

And all joist of every sort and kind, shall be square edged, or 
shall not be deemed and sold as merchantable. 

And all red oak hogshead staves, shall be forty two inches in 
length, four inches in breadth, and three quarters of an inch thick 
in the thinest part thereof. 

And all white oak hogshead staves, shall be forty-two inches in 
length, of the same breadth and thickness as the red oak aforesaid. 

And all white oak pipe staves, shall be forty six inches in length, 
four inches and an half in breadth, and three quarters of an inch 
thick in the thinest part as aforesaid. 

And all white oak butt staves, shall be fifty-four inches in length, 
five inches in breadth, and one inch thick in the thinest part 
thereof. White oak barrel staves, shall be thirty inches in length, 
three inches and three quarters of an inch broad, and five eighths 
of an inch thick, measuring as aforesaid. And no staves, under 
the sizes and dimensions aforesaid, of the respective kinds, shall 
be accounted and sold as merchantable. 

And all shingles, shall be either eighteen or fifteen inches in 
length, and shall be sold for the one or the other ; and neither of 
said sorts shall be less than three inches in breadth, and shall hold 
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out, one with another, four inches and an half in breadth, and be 
half an inch thick, and be well rived and shaved, and shall be 
bound up in bundles, of five hundred, or only two hundred and 
fifty in a bundle, when offer'd to sale. 

And all clap-boards, that shall be exposed to sale, shall be made qapboards 
of good sound timber, and of the following dimensions, namely, <*»™«n^>o"»- 
five eighths of an inch thick, five inches broad, and four feet and 
six inches long ; and shall be well rived, shaved, and made strait ; 
and shall be bound in bundles, each of which shall contain no 
more than fifty, when offered to sale. 

And all staves and shingles, which shall not, when culled and penalty. 
measured, as is herein after directed, hold out and agree to and with 
the sizes aforesaid, stated for each sort, such as are found defec- 
tive, shall be forfeited, and sold as refuse by the surveyor, for the 
use of the poor of the town or parish where they are so found. 

And be it further Enacted^ That the select-men of every town Thcsdect-men 
and parish, having town powers and privileges, are hereby author- veyoiS^&c*"'" 
ized and directed, as soon as they shall be qualified to act in their 
office, to appoint a competent number of suitable persons, within 
their respective limits, annually, or oftener if necessary, to survey, 
measure and cull, the several kinds of lumber aforesaid, accord- 
ing as the nature of each sort requires, according to the rules 
aforesaid, within their several limits, as often as they shall be sev- 
erally requested, who shall be sworn to the faithful discharge of 
the duty of their office, for the year then current, and until another 
shall be appointed and sworn to act in their stead respectively. 
And when any of said kinds of lumber shall be offered to sale. Lumber «ur. 
which has before been measured, marked and culled, if the pur- qS^^'^hin be 
chaser shall desire it, the same shall again be surveyed and exam- J}*!h"'"®haJf**Sf 
ined by a surveyor appointed and qualified as aforesaid; and if him who de. * ** 
upon such survey and examination, it shall be found, the former "*°^ "' 
measuring, marking and culling, was right, by the rules and 
standard aforesaid, stated for each kind, the purchaser shall pay 
the cost and charge of the latter, but if not, the vender shall pay 
the same. And such surveyor shall inspect, measure, mark and surveyors duty, 
cull the lumber according to the nature and quality thereof, by 
the rules aforesaid, within his limits, at the charge of the owner, 
excepting as aforesaid ; and shall ex officio seize and dispose of all 
staves, shingles and clap-boards, which he shall find do not com- Defective lumber 
port and agree with the respective sizes directed and stated in and '** ^ ■*"^* 
by this act, as refuse of the respective kinds aforesaid, for the use 
aforesaid. 

And such surveyor, measurer, and culler, shall be paid for his Fees for 
service herein as follows, viz. For measuring and marking boards, ^"^^^^^^^ &«• 
plank and joist, four pence a thousand feet. For culling any sort 
of staves, six pence a thousand. For surveying and counting all 
shingles, and clap-boards, one penny a thousand : and for every 
thousand of shingles and clap-boards, that he shall cull, and bind 
up again, three pence per thousand, and in that proportion for a 
lesser quantity. 

And all shingles and clap-boards that shall be exposed to sale Penalty for 
in bundles, which shall not hold out the number for which they sw^ieS^&c. 
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are marked, shall be forfeited, to the use of the poor of the town 
or parish where they are exposed to sale, the charge of searching 
and counting them being first deducted and paid, unless it shall 
appear that some have been drawn and shaken out of the bundles 
after packing. 

And if any person so appointed to said office, and sworn as 
aforesaid, shall refuse to attend said service, when requested to do 
it, (having no just excuse) he shall forfeit and pay the sum of 
twenty shillings, the one moiety thereof to the use of the poor as 
aforesaid, where he dwells, and the other to him or them who shall 
inform and sue for the same. And every person who. shall be 
appointed to said office, in manner aforesaid, who shall refuse to 
take the oath, and to serve therein, shall forfeit to the use aforesaid 
the sum of twenty shillings. 

And in case the select-men of any town or parish aforesaid, 
shall neglect their duty herein as above prescribed, they shall for- 
feit and pay for the use aforesaid the sum of forty shillings for 
every month's neglect. 

And be it further Enacted^ That all cask in which rum, wine, 
or other spiritous liquors, or molasses, shall be exposed to sale 
by the gallon, shall be mathematically gaged, by Gunter's scale, 
and the quantity said cask can contain, together with the ullage 
thereof, set and marked on one head, by the gager, with a mark- 
ing iron, for which he may demand and receive three pence from 
the owner or owners thereof, for every cask by him so gaged, and 
no more. 

And in case any purchaser shall not be satisfied with the ac- 
count so marked, he may have the same gaged again in his pres- 
ence ; and if upon such examination, the account aforesaid shall 
be found to be true, such second gaging shall be at the cost of 
the purchaser, but if it is found to differ, the second also shall be 
at the cost of the owner as aforesaid. 

And the select-men of the several towns and parishes aforesaid, 
are hereby ordered, as there shall be occasion, or when they shall 
be requested by any of the inhabitants within their respective 
limits, to nominate and appoint a fit person or persons to the said 
office, who shall serve till another shall be chosen and sworn in 
his or their stead, to the true and faithful discharge thereof, as 
every one who shall be thereto appointed, shall be, by any justice 

of peace, in the following words, mutatis mutandis: You 

A, B, being appointed a gager, according to law, do swear, that 
you will diligently attend, and faithfully discharge and execute the 
office and duty of a gager, within the limits whereto you are ap- 
pointed, until another shall be chosen, and sworn in your place, 
and that in and by all the particulars mentioned in the law, whereto 
your office hath relation, and you shall act therein impartially, 

without fear or favour. So help you God. And every gager 

shall be furnished with suitable instruments, at the charge of the 
town or parish for which he is appointed. 

And every person, who shall presume to sell any rum, wine, 
spiritous liquors, or molasses, as aforesaid, without being gaged 
and marked as this act directs, shall forfeit and pay the sum of 
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five pounds, the one half for the use of the poor of the town or 
parish where the offence is committed, and the other half to any 
person who will sue for the same; or said forfeiture may be re- 
covered by presentment of the grand jury, at the court of general 
sessions of the peace, in which case the whole of the forfeiture 
shall be for the use of the poor, as aforesaid. 

And be it further Enacted^ That all bricks which shall be made Bricks how to be 
for sale, in this province, shall be made of clay which shall be ' 
digged and thrown up before the tenth day of December yearly ; 
and shall be so laid, as that it may be thoroughly frozen in the 
winter following ; and shall be well wrought, and made into good 
mortar before it shall be cast into moulds for bricks : and no per- 
son making bricks for sale as aforesaid, shall temper his clay with 
salt or brackish water, nor dig any clay for that purpose where the 
salt water comes. 

And the size of bricks, shall not be less than nine inches long 
each, four inches and a quarter of an inch broad, and two inches 
and an half inch thick, and shall be well burned. 

And all moulds for the making bricks for sale, shall be nine size of moulds, 
inches and a quarter of an inch long, four inches and a quarter *^ 
and half a quarter of an inch broad, and two inches and half an 
inch deep, within side, to be well shod with iron, and sealed, by 
a sealer to be appointed as is herein after directed ; so that the 
bricks may be of the dimensions above prescribed, when well 
burned, as near as may be. 

And whosoever shall expose any bricks to sale, as merchantable. Penalty, 
not made in moulds so formed and sealed, and not well burnt, 
shall forfeit one half of all such bricks, or the value thereof to 
the use of the poor of the town or parish where they shall be ex- 
posed to sale, to be recovered in the common course of the law, 
by the overseers of the poor of such place. 

And the select-men of the several towns and parishes aforesaid, surveyom to be 
are hereby directed to appoint, as for lumber aforesaid, a suitable *pp®*"''^' 
number of persons, duly qualified, within their respective limits, 
to be surveyors of said moulds and bricks, who shall be sworn to 
the faithful discharge of said office by a justice of the peace; and 
are hereby impower'd, from time to time to enter into brick-yards Their duty, 
within their respective limits, to view the moulds used there for 
making of bricks, and if they shall find any moulds so used, 
which are not of the form aforesaid, to break the same, and seal 
or mark such as are. And every person making bricks for sale 
as aforesaid, shall, after the same are burnt, when he shall count 
them out for sale, call the surveyor to survey and examine them, 
to see if they are merchantable, according to the directions and 
form aforesaid ; and if he shall find them defective, he shall forbid 
the owner to expose them to sale as merchantable ; and if not- 
withstanding they shall be so sold, or offer'd to sale, the owner shall 
incur the forfeiture aforesaid. 

And the owner shall pay the surveyor two pence a thousand. Fees, 
for surveying burnt bricks, and one penny for each mould, by him 
sealed, or marked, as aforesaid. 
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And such surveyor shall incur the same penalty for refusing to 
do his duty in this case, as is herein before inflicted on surveyors 
of lumber in the like case. And the select-men neglecting their 
duty of appointing surveyors of bricks, as they are herein before 
directed to appoint surveyors of lumber, shall incur the like penalty 
for their neglect in this case as in that. 

And all the sums herein before mentioned, are meant and in- 
*° tended, and are hereby declared to be lawful money of Great- 
Britain, and may be paid by silver, gold, or any of the bills of 
this province equivalent. 

[This act to continue and be in force for the full term of three 
years, and no longer.] 



PassM 6th of 
George 3. Jan. 
i6th. 

Preamble. 



AN ACT TO REGULATE THE PRICE AND ASSIZE OF BREAD. 

Whereas a just proportion between the price of flour and the 
weight and price of bread, is now a matter of importance, as many 
people purchase the greatest part of their bread of bakers, and 
without such regulation they are left to judge for themselves, where 
their impartiality will be much questioned; and as it is reasonable 
they should be allowed a suitable profit in their business, to en- 
courage their industry and their fidelity in vending wholesome well 
made bread, it is necessary a just medium should be established : 



Therefore 
Be it Enacted by the Governor^ Council, and Assembly : 



The select-men 
of every town, 
&c. to ascertain 
the weight of 
bread every 
month. 



That from and after passing of this act, the select-men of each 
town and parish, (having the priviledge of towns) where bread is 
baked for sale, shall once every month, and oftncr if they see 
cause, ascertain, declare and publish, the assize and weight of all 
sorts of bread to be sold, or exposed to sale by any baker, or other 
person, having respect to the common market price at which flour 
is sold in the town or parish respectively, where the assize and 
weight of bread shall be so ascertained and published, allowing a 
reasonable profit to the baker for his labour, not exceeding two 
shillings lawfuU money, for making and thoroughly baking one 
hundred pound, averdupoize weight of flour into good bread, 
which regulation the select-men of every town and parish afore- 
said, shall cause to be effectually published within their respective 
limits. And no person shall make, sell, or expose to sale, any 
wcV^MU^made bread but such as is made of good sweet wheat flour, or such other 
of good flour, coarser sort as shall be allowed by the select -men of the town or 
parish where the same shall be sold or exposed to sale, and the 
assize and price thereof fixed and declared as aforesaid. 
And the assize of good flour bread shall be as follows, viz. 



No 
sell 



persoi 
bread 



n to 
read but 
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Flour per hundred. 



I OS. 

II 

12 

13 

14 

15 

16 
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18 
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21 
22 

23 
24 

25 
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Penny loaf white. Bisket of one copper a piece. 
Ounces. Drams. Ounces. Drams. 
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13 
II 
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S 



In which table there is no allowance to the baker for his labour. Allowance for 
but that allowance when settled by the select-men, is to be added ^"^tfe 
to the prices of the hundred weight of flour, and the assize and «'<«-'"«'>• 
weight of the. bread to be taken against the sum which is the 
amount of both in the table. And every person who shall expose 
bread to sale or bisket to sale as aforesaid by tale, shall fairly mark 
and imprint such distinct marks thereon, as shall be appointed or 
allowed by the select-men, within their respective limits, so that ^"f^j""* 
their bread may be known and distinguished. 

And be it further Enacted, That if any person exposing bread Penalty incared 
to sale, shall not observe the assize to be ascertained by virtue of ingSte^^' 
this act, or who shall sell or expose to sale any such bread wanting ^*^ 
the due weight ascertained as aforesaid, or that shall not be 
marked as aforesaid, or who shall break such orders and regula- 
tions, as shall from time to time be made by virtue of this act, 
being thereof convicted by confession, or two or more credible 
witnesses upon oath, before one or more of his majesty's justices 
of the peace for this province, the party so offending shall forfeit 
for every such offence the sum of twenty shillings, to be levied by 
distress and sale of the goods and chattels of every such offender, 
by warrant from the said justice or justices ; the one half to the use 
of the poor of the town, or parish wherein the offence shall be 
committed, and the other half to the use of the informer. And if 
any person shall sell, or expose to sale any bread made of any mix- 
ture of flour, or meal, other than shall be appointed by the assize 
settled in the place where such bread shall be exposed to sale, or 
shall be so sold, every person so o£fending, shall for every such 
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offence forfeit and pay the sum of twenty shillings, to be recovered 
in form aforesaid for the use aforesaid. 
Prosecutions to Providcd nevertheless, that no person shall be convicted in 
be^withm seven j^^nner aforcsaid, for any of the said offences unless the prosecu- 
tion in order to such conviction, be commenced within seven days 
next after the offence committed. 
Liberty of Afid it ts hereby further Enacted and provided^ That if any 

person so convicted shall think him or herself aggrieved, such 
person may appeal to the next court of general sessions of the 
peace for said province, at which court the same shall be heard 
and finally determined ; and if the appellant shall not make good 
the appeal, or shall neglect to prosecute the same, the said court 
is hereby authorized on complaint of the informer, to award legal 
costs, and to commit the appellant until he or she shall pay the 
same, with the penalty adjudged on the conviction from which the 
appeal was entered ; but in case the appellant shall recover a sen- 
tence of said court for reversing the conviction, such appellant 
shall recover his or her legal costs, and the court shall give 
judgment and award execution accordingly. 
Penalties on And if any justice of the peace shall on any such information 

SSt**^*""*" niade to him, of any offence committed against this act, wilfully 
and willingly omit the performance of his duty thereon, in the 
execution of this act, he shall forfeit and pay the sum of forty 
shillings, to be recovered by any person, who shall inform and sue 
for the same, in any of his majesty's courts of record in this prov- 
ince to the uses aforesaid. 
Power to seize And be it further Enacted^ That it shall be lawful for any one 
b wdKhtTor^ad ^^ ^^^ majesty's justices of the peace aforesaid, with two or more 
in qJuSity. of thc sclcct-men of any town or parish aforesaid, at all times here- 
after in the day-time only, to enter into any bake-house, stall, out- 
house, ware-house, shop or other apartment belonging to any 
baker or seller of bread, where their bread for sale is kept, there 
to search for, view, weigh, or try all bread of such person, or 
which shall be there found : And if any such bread which shall be 
found there, shall upon such examination be found wanting either 
in the goodness of the materials, with which it was made, or in 
the due working or baking thereof, or shall be deficient in the due 
weight, or shall not be truly marked as aforesaid, or shall be of 
any other sort than shall be allowed by virtue of this act, in every 
such case it shall and may be lawful, for the said officers to seize 
and take such bread, and cause the same to be forthwith given and 
distributed to the poor of the town or parish where such seizure 
shall be made. And if any baker or other person selling bread, 
or the maker of bread for sale, shall not permit or suffer such 
search or seizure to be made by virtue of this act, or shall oppose, 
hinder or resist the same, the person so offending shall for every 
such offence, forfeit and pay the sum of three pounds, to be re- 
covered in the summary manner and form herein before first men- 
tioned, before a justice of the peace, to be applied and disposed 
Penalty for op. of as aforcsaid. And the said officers shall have the same author- 
pwnng^tbc j^y ^Q seize, give and distribute all such bad and deficient bread, 
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which they shall find that shall be brought into any town or 
parish, to be sold which was not made there. Provided always, 
that a proper allowance shall be made, for drying of bisket, but 
not to exceed two ounces in the pound. 

This act to continue and be in force for five years and no 
longer. 



AN ACT TO ENABLE THE INHABITANTS OF SUCH TOWNS IN THIS PMi'd6tho£ 
PROVINCE, AS HAVE NOT HAD A REGULAR METHOD TO CALL ^^'^^^J*^' 
TOWN-MEETINGS, OR AT PRESENT HAVE NO SUCH METHOD, TO 
CALL THEM HEREAFTER AS THE LAW DIRECTS. 

Whereas it sometimes happens, that the annual meetings of Praunbie. 
the Inhabitants of some towns in this province, have not been 
duly held, and so no regular method is established, and no meet- 
ing can be called without a particular act for that purpose, which 
occasions frequent applications to the assembly, for relief in such 
cases. 

Therefore, 

Be it Enacted by the Governor^ Council^ and Assembly : 

That when any town in this province shall by any accident or justice of the 
otherwise, not be in a capacity to call a meeting for the choice of SS^meSlfg* 
town officers, that on the application of ten freeholders, inhabit- «««•• 
ants of any such town, to any justice of the peace of this prov- 
ince, made in writing, desiring that a meeting may be calFd for 
the choice of town officers, (as the law directs) that such justice 
shall be, and hereby is authorized and impower'd to call a meeting 
of such town, which he shall do by posting up a notification in 
some public place in such town, fifteen days before the time of 
holding such meeting ; which notification shall mention the time, 
place and occasion thereof, as also that application was made as 
above mentioned for the same, and such justice shall attend and 
govern such meeting, until a moderator shall be chosen to govern 
the same. 

This Bill to be in force for five years and no longer. 



Portsmouth, in NEW-HAMPSHIRE; 
Printed and Sold by D. & R. Fowle, 1766. 
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AN ACT IN ADDITION 



TO AN ACT DIRECTING 
TOWN INHABITANTS. 



THE ADMISSION OF 



Persoos not to 
be entertain*d 
more than 20 
dai^ without 
giving notice. 



Preamble. Whcrcas the said Act has not sufficiently provided against per- 

sons secretly entertaining strangers in their houses, till they bet- 
come Inhabitants, which by another law of this province they 
are allow'd to be in three months, by which means many persons 
become inhabitants of towns before they are known to live in 
the town by the officers, whose care it is to take notice of such 
matters : 

For remedy whereof, 

Be it Enacted, by the Governor, Council and Assembly: 

That the inhabitants of the several towns within this province, 
and parishes, having the privileges of towns, who shall receive, ad- 
mit and entertain any person or persons, not being inhabitants of 
such towns or parishes, either as inmates, boarders or tenants, in the 
house where such person dwells, or in any other house whatsoever, 
within this province, or under any other qualifications whatsoever, 
for more than the space of twenty days, and shall not in writing 
under their hands, give an account to one or more of the select 
men, or the town clerk of such town, of all such person or persons 
so received, admitted or entertained by them, with the time they 
first received them, and the place from whence they last came, to- 
gether with their circumstances as far as they can, shall for every 
such neglect forfeit and pay the sum of twenty shillings to be 
recovered by bill, plaint or information, before any justice of the 
peace, or in any of his majesty's courts of record within this prov- 
ince, the one half of thg said fine to be employed to and for the 
use of the poor of the town or parish where such offence shall be 
committed, the other half to him or them that shall inform and 
sue for the same, and they shall be liable to answer all charges 
that may arise in said town or parish, by receiving and enter- 
taining such person or persons as aforesaid, to be recovered by the 
town treasurer or select men where no treasurer is appointed, 
who are hereby respectively impower*d to bring an action accord- 
ingly. 

And be it further Enacted, That all costs and charges arising, 
by warning any such persons as are not inhabitants, entering the 
caution or carrying them out of town, shall be defrayed and paid 
by those who received and entertained such person or Persons in 
their houses as aforesaid, and shall be recovered as aforesaid, for 
the uses aforesaid, and the town treasurer or select men aforesaid 
are hereby directed and ordered before they bring their action, to 
exhibit to such who receive and entertain any person or persons 
in their houses as aforesaid, an account of the charges arising 
thereby, and upon refusing to pay the same within five days, they 
shall be liable to pay said charge, and be deprived of any benefit by 
their notification tho' given within the twenty days as aforesaid 
Limitation. This Act to continuc and be in force for the term of five years 

and no longer. 
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neglecting. 



Chai^es^ arising 
by warning, how 
defray*d. 



ov Nbw Hampshirb. 29 

AN ACT FOR REVIVING AN ACT INTITLED AN ACT IN ADDITION PaaaM 6th of 

Georee 3d Jan. 
TO SEVERAL LAWS OF THE PROVINCE, RELATIVE TO PROPRI- 10, i^6. 

ETORS, DIRECTING HOW PROPRIETARY MEETINGS OF THE OWNERS 
OF LANDS AND OTHER REAL ESTATE, LYING AND HELD IN COM- 
MON AND UNDIVIDED, MAY BE CALLED, AND THEIR COMMON 
AND PUBLIC AFFAIRS TRANSACTED. PASSED IN THE FIRST 
YEAR OF GEORGE THE THIRD. 

Whereas the before recited Act has been found beneficial, for Preamble. 
the settling new townships, and as the same is now expired : 

Be it therefore Enacted by the Governor^ Council and Assembly : 

That the before recited act, and all and singular, the paragraphs, 
articles, directions and powers in said act contain'd shall be and 
hereby are reviv'd, and re-enacted, directed and ordered to abide 
and remain in full force, and accordingly to be practiced and put 
in execution. 

This Act to be in force five years and no longer. Limitation. 



AN ACT FOR THE EASE AND RELIEF OF PRISONERS FOR DEBT. 

Whereas the detaining prisoners for debt in goal, who have no Preamble, 
estate, nor any visible means or rational prospect of discharging 
their debts while they are held in prison, but become more deeply 
involved, which is a great damage to the creditors as well as to 
the prisoners and their families ; and when they are capable of 
labour their detention becomes a public loss, and the confineing 
prisoners for debt with criminals is not expedient, or any way 
suitable to their different circumstances. 

Be it therefore Enacted by the Governor, Council and Assembly y 
and it is hereby enacted: 

That when any person shall be committed to prison, or now is Any person 
detained there, upon execution for debt, who has not at the time SSon for 
of such commitment any visible, or other known estate, and no ^]^^^^^ 
person appearing to pay the debt, or give security for the same to aWe to procure 
the creditor, or some way compound and settle with him within Sedi7or, may* 
two months after such commitment, such prisoner shall have XV "uch^IS^^* 
liberty to petition the court, granting or awarding such execution, J^J™*^u^P*y 
or in vacation time any two of the justices of said court to admit grapiing the «e- 
him to take, and administer to him the following oath in this Sc^iiin/to 2 
form, namely, I do solemnly swear, that I am not the owner of, i^urt^TobL^d^ 
and have no property in any estate real or personal, in possession SJJhTlhoiIng*" 
or reversion, or remainder, nor in the possession of any person or his arcum- 
persons for me of the value of three pounds lawful money (exclu- *^^^^ 
sive of one necessary suit of apparel) at any just and reasonable 
valuation, nor have I since the commencement of the action, on The oath. 
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which the judgment was obtained, by virtue whereof I am now 
detained, any way embezzel'd, destroyed, concealed, or transferred 
any such estate with a view of defrauding any of my creditors, or 
changed the possession of the same for that purpose, or for any 
advantage to myself or any depending on me for subsistence and 

support ; So help me God And such court or justices shall 

The creditor to ordcr the clcrk of said court to notify the creditor or creditors, if 

be notified. jj^ ^j^jg province, or the attorney who appeared in the cause or any 

factor or agent of such creditor or creditors, if not inhabiting this 

province, of such petition, and when and where the said oath is to 

be administred, giving reasonable time for the parties attendance, 

The prisoner to and the Said oath being duly administred the prisoner, satisfying 

Sfter'dU^'^in- the prfson keeper for past charges, shall forthwith be dismissed 

Slth^unie^^he* ^^^^ the prfsou, unlcss the creditor or creditors or their factor, 

oreditpr wiu pay agcut or attomcy wiU engage to pay the sum of five shillings law- 

keeSl^rpr ful mouey per week, to be paid weekly, or otherwise, as may be 

pi^nSTrot-^^* agreed with the prison keeper toward the support of such prisoner, 

p®'*- and in default of performance by the space of one month after 

such payment becomes due, the prison keeper shall discharge the 

Forfeiture of prfsouer ; and if the prison keeper shall defraud the prisoner of 

SiraldS'uie" ^* ^^Y P^^t of such allowancc, upon complaint and proof thereof, to 

SSrSfTiiB^aUoi^ the satisfaction of the respective court, such prison keeper shall 

ance. °^' forfeit and pay, for the use of the prisoner, the sum of ten pounds 

like money. 
Any person com- And be it further enacted. That any person imprisoned for 
p^l!^°M°^ debt or claim thereof upon mean process or execution, shall be 
Sd*on«e"SlL"n P^^'^^ited and allowed to have a chamber and lodging in any of 
to have the ' the houscs or apartmcuts belonging to such prison, and liberty of 
JS'rT^a findini? thc yard thereto belonging, in the day time only, but not to pass 
security. without thc Hmits of the prison, which limits are hereby estab- 

lished and restrained to within one hundred feet of the walls of 
the prison, upon reasonable payment to be made for said chamber 
room, not exceeding one shilling per week, such prisoner giving 
bond to the sheriff with two sufficient sureties, being freeholders, 
to be bound jointly and severally in double the sum for which he 
is imprisoned, with the condition underwritten in form following. 
The condition of viz. The conditiou of the above obligation is such, that if the 
^ve^on such* abovc bouuden A. B^ now prisoner in his Majesty's goal in Ports- 
occasions. mouth in said proviuce, at the suit of C, D, do and shall from hence- 
forth continue to be a true prisoner in the custody, guard and safe 
keeping of J. S, keeper of the same prison, and in the custody, guard 
and safe keeping of his deputy, officers and servants, or some one of 
them within thc limits of said prison, until he shall be lawfully dis- 
charged, without commiting any escape or escapes, during the 
time of his restraint, then this obligation to be void, or else to 
The bond to be abide in full force and virtue. And in case of any escape, in such 
SSiiorifthe * case such bonds shall be transferred and assigned over to the 
prisoner escapes, creditor Or crcditors by the sheriff, with full power to enable him 
or them to put the same in suit, and the creditor shall recover his 
just debt and damages, together with such sums as shall have been 
expended for the prisoners weekly support, by force of this act, 
against the principal and sureties, or any of them, which shall be 



OF New Hampshire. 81 

a full indemnity to the sheriff for such escape. Provided such Sureties w be 
sureties be approved as sufficient by the court or justices afore- coSrt/&c ^ ' ^ 
said respectively, and no other security but as aforesaid, shall be 
accepted. 

And be it further enacted. That if any prisoner shall be de- Anypnuoner 
tected of any fraud, deceit or falshood in the management of his fciSAio^ to 
estate, effects or money, to take the advantage of this act, he shall oFthb aaf"""*' 
not be allowed the same, but shall remain a prisoner, as if this act 
had not been in force. 

And it is hereby further enacted, That the oath aforesaid and ^ ^^^^y^^\ 
the liberty granted thereupon, shall not be to any prisoner a dis- of his debt by 
charge or release of the debt for which he was imprisoned, but he ***" **^*'*" ^'*' 
shall pay the same, together with the weekly charges as aforesaid, 
if he shall after such liberty, acquire or obtain any estate suffi- 
cient to pay it, or be in circumstances capable of paying the same, 
and the judgment shall remain uncancelled, or not discharged 'till 
paid. Provided nevertheless, nothing in this act shall be con- 
strued to affect the rights of the crown or any ways to extend to 
them. 

[This act to be in force three years from the 3d of September Limitation of 

^2-_ 1 1 T ^ * continuance. 

1767, and no longer.] 



AN ACT IN ADDITION TO THE LAWS OF THIS PROVINCE FOR REG- 
ULATING THE MANAGEMENT OF SWINE. 

Whereas the suffering Swine to run at large in the streets and Preamble, 
highways of towns settled in a compact manner, is very incon- 
venient, and of no benefit to the growth of such swine — which 
are also extreamly prejudicial in other places, going at large un- 
ringed, by getting into inclosures (which in that case they will 
always do) rooting up the soil, destroying the meadow and pasture 
land, and the fruit growing on tilled land ; and though this might 
be prevented by keeping them regulated as the Law requires, yet 
are the generality of persons who own swine in such towns, so 
careless of injuring their neighbours, where there is only an im- 
aginary advantage to themselves, that they can seldom be pre- 
vailed on to do it, or suffer it to be done : 

Be it therefore Enacted by the Govemory Council, and Assembly : 

That no Swine of any kind shall be suffered to go at large, or No person to 
be out of the inclosure of the owner thereof — And if the owner S^o'at**?ai^T"* 
of any swine of any sort or kind shall suffer them he owns, or is fncioiure'iTiIder 
possessed of, so to be, and go at large out of his or her inclosure, the oeuaity of 
he or she shall forfeit and pay the sum of six shillings for the first offend, Tas. for 
offence, and twelve shillings for the second, or any after offence, JiS^^"*^ 
(except such owner shall make it appear the Swine so found at 
large was by some accident let out of his inclosure) to be re- May be re- 
covered in an action of debt by any person who will prosecute for ^JSj^ce o7the 
the same, before any Justice of the peace living in the town or p«««e by any 
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place where the offence shall be committed, two thirds to the use 
of the prosecutor, and one third for the use of the poor there, 
with all legal cost to such prosecutor. 

And where any Swine shall be found runing at large, and the 
owner is not known, any person may exhibit an information there- 
of setting forth the artificial marks (if any) on such swine, or the 
most obvious natural marks, and the Justice shall give the infor- 
mer three notifications, who shall place them at three different 
public places, in the town or place where the information shall be 
exhibited, and shall suspend giving judgment thereon forty eight 
hours next after giving such notifications : And if no owner shall 
appear at the expiration of that time, the said Swine shall be for- 
feited ; and the said Justice shall declare the same to be forfeited, 
to the use of the poor of the town or place where the information 
shall be exhibited, and the Justice shall give sentence accordingly 

(the overseers of the poor of the town or place paying the 

Justice his legal fees, and the informer six shillings or more, if the 
Justice on examining the circumstances, shall think he ought to 
have more, for his time and trouble for proceeding and attending 
therein.) But if the overseers refuse so to do, the informer may 
sell the same to the highest bidder, and the allowance to him 
being made as aforesaid, shall pay the overseers half the neat profit 
thereof for the use of the poor as aforesaid. But if any owner 
shall appear and claim said Swine, he shall be subject to the pen- 
alty or penalties first above mentioned, as the matter upon exam- 
ination and trial shall appear to the Justice aforesaid. And any 
person exhibiting such information shall hereby have full power 
to take up such Swine, and keep them in custody until the case 
shall be determined as aforesaid. And if the owner shall be ac- 
quitted, and the Swine restored, the said informant shall not be 
subject to any action or damages, for taking up and keeping such 
Swine in custody as aforesaid. Provided nevertheless, that any 
town or parish in this province, (except the compact part of the 
town of Portsmouth) may at their annual meeting adopt this act, 
and determine that the Swine in such town or place shall for the 
then ensuing year be regulated by this act ; but if they omit so to 
do they shall be regulated by the other laws of this province, rel- 
ative to the regulation of Swine. And that this act shall extend 
to the compact part of the town of Portsmouth only, that is to 
that part of said town contained within the following lines, viz. a 
line by the River, and running up that branch thereof, which 
leads to Mr. Levius's mills, and up the mill pond to the head of 
the creek, and then up the high way leading to the pound from 
the said head of the creek, aforesaid, and so along the way lead- 
ing to the mill dam, so called, till it comes to the house formerly 
Edward Gate's, then to run down the highway leading to little 
harbour, so far as that a strait line to that part of the river, called 
little harbour, will take in the land lately Samuel Monson's. 

[This Act to be in force three years and no longer, from the 
fifteenth day of Sept. 1767.] 
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AN ACT FOR ASCERTAINING THE EXCISE GRANTED ON SPIRITUOUS 
LIQUORS, RETAILED IN THIS PROVINCE, BY AN ACT PASSED 
IN THE FIFTH YEAR OF GEORGE THE SECOND, IN LAWFUL 
MONEY, AND FOR PREVENTING FRAUD AND DECEIT, BY AVOID- 
ING A DISCOVERY OF WHAT IS RETAILED, AND ENFORCING THE 
DUE AND REGULAR PAYMENT OF SUCH EXCISE. 

Whereas by an Act pass'd in the fifth year of his late Majesty's preamble, 
reign, entitled, " An Act for granting unto his Majesty an Excise 
on several Liquors " — among other things it is enacted, " that 
^* there shall be paid by all tavern keepers, innholders, and retailers 
" within this province, for all such Wine, Rum, and other Spirits, 
" Cyder and Perry as they shall sell or retail, the Excise following, 
" viz. by every tavern keeper or innholder, eight pence per gallon, 
" on Wine, Rum, or any other Spirits, and for Cyder or Perry 
" eight pence per barrel ; by every retailer out of doors six pence 
"per gallon, on Wine, Rum, or other Spirits" — which sums 
were meant and intended to be paid, in bills of credit of the old 
tenor, as they were afterwards called, which depreciated in value 
every year during their continuance which makes it necessary 
that an equivalent in lawful money should be fixed : 

Therefore, 

Be it Enacted^ by the Governor^ Council^ and Assembly : 

That for the eight pence per gallon, granted by said act, shall. The several 
and may be taken in lieu thereof, the sum of two pence three far- S*TOwltSlSf* 
things lawful money ; and for the six pence there mentioned, two 
pence lawful money, and for the eighteen pence there mentioned, 
six pence lawful money. And this Excise shall be paid as in said act 
is directed, or to the time of payment and allowance for wastage ; 
and every tavern keeper and retailer shall render his or her ac- 
count upon oath, as is herein directed, and shall pay the ballance 
or sum due by such account, to the receiver of said excise, or give 
security for the same as the receiver, and he or she may agree, 
and in default thereof shall forfeit and pay the sum of four pounds, 
to be recovered by the receiver of said excise, upon his complaint Forfeiture for 
to the court of general sessions of the peace, and conviction °o*'"'*«""k- 
thereof, before said court, who are hereby authorized to hear the 
same, and give judgment therein according to the merit of the 
cause, and award execution thereon, which sum shall be applied to 
the use of the government. 

And be it further Enacted^ That every person, who shall sell Penalty for seu- 
any of said liquors, without licence, first had according to law, JUJ^. 
shall forfeit and pay the sum of two pounds, to be recovered and 
applied as in said act is declared. And any master of vessel, or Penaitv on mas- 
any under him in any place within this province, who shall sell fS"sSiin^th- 
any of said liquors, contrary to said act, he shall forfeit and pay °*** ^***°**- 
the sum of two pounds to be recovered and applied as in said act 
is declared. And any person who shall be summoned to give 
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evidence, in any cause depending on any matter, suppos'd to be a 
breach of said act, or of any offence against this act, who shall 
not duly attend according to the summons, or shall refuse to give 
evidence of what he or she knows of the matter in question, such 
offender shall forfeit and pay for every instance of such offence 
the sum of two pounds. 

And be it further Enacted, That all giving, lending, or com- 
muting of any of said liquors, either as a reward or for labour, or 
encouragement to labour, that may diminish the price of hire or 
wages, or to charge upon any other commodity, or thing whatso- 
ever, whereby the person so giving, or lending, or commuting, 
may directly or indirectly be remunerated, or reimbursed therefor, 
shall be esteemed, construed, and adjudged to be a sale, and shall 
be subject to the regulations, provisions and penalties aforesaid. 

[This act to be in force for the term of one year and no longer, 
from September 24, 1767.] 



AN ACT IN FURTHER ADDITION TO AN ACT, INTITLED AN ACT 
FOR THE RELIEF OF IDEOTS AND DISTRACTED PERSONS. 



Preamble. 



Whereas the provision made in and by an Act made and passed 
in the 13th year of the reign of Queen Anne, intitled, An Act 
for the relief of Ideots and distracted persons, only respects such 
ideots, persons, non compos, or distracted (whose near relations 
refuse to undetake the care of providing for them) and whose cir- 
cumstances may finally require the sale of their lands, or their 
persons to be put out to labor, in order to prevent any charge to 
the town, where such distracted person or ideot is an inhabitant, 
and no method prescribed in the said Act how it may be inquired 
of and known whether the person said to be a lunatick, ideot, or 
non compos, be so or not ; and for the securing the estate of such 
ideot or distracted person from imbezzlement : 



Therefore, 

Be it Enacted by the Governor, Council, and Assembly, and it is 
hereby Enacted: 



The Judge of 
probate to ap- 



point guardians 
fori* 



r Ideots. 



That it shall be in the power of the Judge for the probate of 
wills, and for granting letters of administration for and within 
this province, from time to time (upon request made by the rela- 
tions or friends of any ideot, non compos, lunatick or distracted 
person, or the overseers of the poor, in such town where the said 
ideot or distracted person lives, or is an inhabitant) to direct the 
select-men of such town to make inquisition thereinto ; and if the 
What the select- pcrson. Said to be an ideot or distracted, shall be so determined, 
men are to do. jjy ^^e Judgc of probatc and select -men of the town (or major 
part of them) wherein such ideot or distracted person lives, then 
and in that case, the Judge of probate shall assign and appoint 
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some suitable person or persons to be guardian or guardians of 
such ideot, or non compos, directing and impowering such guar- 
dian or guardians, to take care as well of the person, as estate 
both real and personal, of the said ideot or distracted person, and 
to make a true and perfect inventory of the said estate, to be inventory of 
returned to and filed in the registers office of the court of probate, jSte^^ried. ^ 
within this province. 

And be it further Enacted by the Authority aforesaid^ That the Power of the 
Judge for the probate of wills and granting administrations, within JfcS/°""" 
this province, be and hereby is fully authorized and impowered to 
call before him, and to require and administer an oath unto any 
person or persons, probably suspected of making any conceal- 
ment, imbezzlement, or conveying away any of the money, goods 
or chatties of any such ideot, non compos, lunatick, or distracted 
person, as well upon the complaint of any heir, creditor, or other 
person, having lawful right or claim to, or in such estate, as of the 
said guardian or guardians ; and in case any such suspected per- 
son was betrusted by the said ideot, non compos, lunatick, or dis- 
tracted person, or was otherwise conversant with, or near unto 
him in the time of his lunacy or distraction, or is in possession of 
the estate, or any part thereof, whereby to strengthen and make 
the suspicion more violent, and shall refuse to clear and acquit 
him or herself upon oath, it shall and may be lawful for the Judge 
of the probate, and he is accordingly impowered and directed to 
commit such person or persons so refusing to swear, unto the goal 
of this province, there to remain until he or she shall comply to 
discharge him or herself, upon oath, as aforesaid, or be released 
by consent of the guardian or guardians, heir, creditor, or other 
person, having lawful right or claim to or in such estate as afore- 
said. 

And be it further Enacted by the Authority aforesaid^ That the Guardians to 
guardian or guardians appointed as aforesaid, shall improve fru- J^fiS!! &c! **** 
gaily, and without waste, and destruction, the estate of the ideot, 
non compos, lunatick, or distracted person, and apply the annual 
profits, and incomes thereof for the comfortable maintenance and 
support of the said ideot, lunatick, non compos, or distracted per- 
son, and also of his household or family (if any such he have) and 
that the said guardian and guardians be and hereby are impowered 
to settle accounts, receive, and (if need be) sue for and recover all 
such just debts as shall be due to the said ideots, distracted per- 
son, or non compos, from any person or persons whomsoever, and 
to manage, improve, divide, or take care of the real estate of such 
ideot, or person distracted, or non-compos, in as full and ample a 
manner, as the said persons could or might do were they restored 
to their right mind ; and also shall be subject to the payment of * 
all such just debts, owing by such persons, which were contracted 
before their distraction, out of the personal estate, of such ideot, 
persons non compos, or distracted, or (in case that be not suffi- 
cient) then out of the real estate, being first impowered to make what to be 
sale thereof, or of such part thereof, as is sufficient for the end, 2S5dSlS?bS* 
by the Justices of the superior court of judicature, upon applica- '•«««>• 
tion to them made therefor ; and in case the said distracted per- 
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sons shall come or be restored to their right mind, the residue of 
his or her estate, both real and personal, shall be delivered and 
returned to them or to their respective heirs, executors, or admin- 
istrators, in case of their death, as the law directs, the guardian 
or guardians having first such a reasonable allowance out of the 
same for their charges and trouble, as the Judge of probate shall 
order. 
Guardians to And be it further Efiactcd by the Authority aforesaid^ That the 

give bond. guardian or guardians appointed as aforesaid, shall give bond to 
the Judge of probate for the time being, in a reasonable sum, with 
sufficient sureties, for the faithful discharge of the trust in them 
reposed, more especially for the rendering a just and true account 
of their said guardianship, when and so often as they shall be 
thereunto required, saving always the right of appeal to the Gover- 
nor and Council, as a supreme court of probate, as is practised 
in other cases, from the sentences and decrees of the Judge of 
probate. 
Guardians to And it is hereby further Enacted. That the fi:uardians so ap- 

pomted, shall have full power to defend any suit, action or process 
that is or shall be prosecuted against any lunatick, non compos or 
distracted person, and be pending at the time of the appointment 
of such guardian, that no injury may be done to such lunatick, 
non compos or distracted person, or his estate, nor any just and 
lawful creditor defrauded, delayed or kept out of his just demand : 
and the estate of such lunatick, non compos, or distracted person, 
shall on execution, be liable to be taken to satisfy the final judg- 
ment which shall be recovered in such case, as it might be if no 
such disability had ever happened. Provided nevertheless^ That 

any person being by profession a Quaker, shall be allowed to 

take his or her solemn affirmation instead of the oath, when 
thereto required, as aforesaid. 

[This act to continue and be in force five years, from the 8th of 
September 1767, and no longer.] 
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AN ACT IN AMENDMENT OF THE ACTS FOR ESTABLISHING FEES 
BELONGING TO THE SEVERAL OFFICERS IN THIS PROVINCE. 

Whereas by an Act passed in the fourth year of King George 
the First, and by another Act passed in the fourth year of his late 
Majesty, King George the Second, the fees therein expressed, 
were established, and appointed to be paid in bills of credit of 
this Province, which by their depreciation and the alteration of 
the money, the fees appointed to be taken by the said Acts are 
become uncertain, and are moreover defective, omitting sundry 
services, often to be done, which makes an amendment necessary : 
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Therefore, 

Be it Enacted by the Governor^ Council^ and Assembly : 

That from and after passing of this Act, the establishment of 
the Fees belonging to the several Officers hereafter mentioned, in 
this province be as follows : Videlicet, 

Fees of Justices of the Peace in Civil Actions, 

For every writ of summons or writ of attachment with summons, 

one shilling. 
Subpoena for each witness, one penny, half penny. 
Entering an action or filing a complaint, two shillings. 
Writ of execution, two Shillings. 
For entering up judgment, nine pence. 

For every adjournment at the request of either party, one shilling. 
Attorney's fees for drawing a writ or pleading for a defendant, 

three shillings. 
For filing papers in the case, each one penny half penny. 
For taxing a bill of cost, four pence. 
For granting an appeal and taking recognizance for prosecution, 

one shilling. 
For ^ copies of the case on an appeal, eight pence per page, of 

twenty eight lines, and eight words in a line, that is for two 

hundred and twenty four words. 
And for every copy less than such a page six pence. 
For every certificate on the whole copy of a case, six pence. 
For entering a satisfaction of a judgment on record, six pence. 
For taking affidavits out of court for the trial of any cause, in 

any other court one shilling, and if the Justice shall travel, to 

swear the witness he shall be allow'd twenty four pence, for 

every ten miles, his travel to be certified on the affidavit, also 

how far the witness travelled and how long he attended. 
In other cases, examining and entering certificate, six pence. 
For taking affidavits in perpetuam, one shilling to each Justice. 
For taking the acknowledgments of instruments, with one or 

more seals, if done at one time, each instrument, one shilling. 
For granting a warrant, and swearing appraizers in any case, one 

shilling and six pence, for warrant and administring the oath. 
For swearing one or more witnesses to the execution of an instru- 
ment, or swearing any person to an account and certifying the 

same, one shilling. 

In Criminal Actions, 

For every warrant for breach of the peace or other criminal 
offence, two shillings. For the attorney or justice who draws 
the complaint, and one to the justice for signing the same. 

For entry of the complaint and judgment thereon, the same as in 
civil actions, two shillings. 

For recognizance and appeal the same as in civil cases, as also all 
copies of cases and filing of papers. 
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For every order for binding over in such cases wherein any sup- 
posed offender is liable by law to be tried at an higher court, 
and taking a recognizance for their appearance, two shillings. 

For letting any Person in prison to bail in such cases as one or 
more justices has cognizance, two shillings each. 

For every examination wherein a justice is by law authorized to 
take the same, two shillings. 

Taking and recording confession of criminals on examination, one 
shilling. 

In Cases of forceable Entry and Detainer, 

To the justices for every day's attendance, six shillings each, which 
is to be in full for all process and proceedings by him or 
them issued. 

For witnesses in such cases the same as in the courts. 

yustices Fees at the General Sessions of the Peace, 

For each day's attendance at the court to be paid out of the 

treasury, four shillings to each by a certificate from the clerk. 
For every licence to retailers and tavern keepers, three shillings, 

one third to be for the clerk and the remainder to be put into 

the treasury. 
For entry of actions, as in the inferiour court. 
Every recognizance in criminal cases, one shilling, one third to 

the clerk. 

In the Inferiour Court Justices Fees, 

For every action entered, five shillings and four pence. 

Every bill of cost taxed, six pence. 

Every appeal and recognizance for prosecuting, one shilling. 

For proving a deed in court by swearing, the witnesses, one shilling. 

For granting a writ of protection one shilling. 

Clerks Fees. 

For every action entered, one shilling and four pence. 

For recording a verdict, eight pence. 

For every writ and seal, six pence. 

For recording a judgment, one shilling. 

Summons when goods are attached, four pence. 

For every recognizance, one shilling. 

Copies of all cases and papers as in the justices fees. 

For every execution, one shilling and four pence. 

For every continuance, eight pence. 

For entering a satisfaction of judgment, eight pence. 

For a writ of protection, one shilling. 

For each venire to be paid out of the province treasury by order 

of the court, three pence. 
For a writ of facias habere possessionem, two shillings. 



OF New Hampshire. 39 

Entering an appearance of record at the request of either party, 

four pence. 
Examining each bill of cost, six pence. 
Filing papers, one penny each. 

Clerk of the Sessions Fees. 

For entering a complaint or indictment the same as an action at 

the inferiour court, one shilling & four pence. 
For every warrant for criminals, one shilling. 
For every subpoena for witnesses, one penny half penny. 
For discharging a recognizance, eight pence. 
Every recognizance, one shilling. 
For examinining & casting the grand jury's accounts yearly & 

order thereon to the treasurer by the direction of the court, one 

shilling & six pence to be paid by the province treasurer. 
For entring up judgment or entring satisfaction of judgment on 

record, one shilling. 
For copies as before, eight pence per page. 
For filing papers, one penny each. 
For transmitting to the select men of every town the names of 

such persons in such towns licensed the year before the last 

choice of select men, three pence to be paid by the person 

licensed. 

Superiour Courts Justices Fees. 

For every action entered, sixteen shillings. 

For every complaint enter'd, sixteen shillings. 

For taking special bail to the judges, two shillings. 

For allowing an habeas corpus to the judges, one shilling and four 

pence. 
For taxing each bill of cost, eight pence. 
For hearing & granting petitions the same as complaints, sixteen 

shillings. 
For granting a writ of protection, one shilling. 
For granting every appeal to the court of appeals, two shillings. 
For proving a deed in court, one shilling. 
For every criminal tryal where the criminal is acquitted, to be paid 

out of the treasury by the clerks certificate signed by the chief 

justice as in other cases. 

Clerk of Superiour Court Fees, 

For every entry of actions, four shillings. 

For entering a complaint for not prosecuting an appeal, two 

shillings. 
For entering a judgment and recording it at large, two shillings. 
For a writ of review, three shillings. 
For a scire facias, three shillings. 
For a writ of execution, one shilling and six pence. 
For a writ of habere facias possessionem, three shillings & six 

pence. 
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For a writ of habeas corpus, two shillings. 

For copies of all records, papers and cases, nine pence, every page 
of twenty eight lines, & eight words in a line, or two hundred 
and twenty four words ; any part less than a page, six pence. 

For entering an appearance at the request of any party, six pence. 

For entering on record, a satisfaction of a judgment, eight pence. 

For examining a bill of cost, eight pence. 

For every continuance at the request of either party, one shilling. 

For filing papers, one penny half penny, each. 

For proving a deed in court, and certifying the same, one shilling. 

For each venire to be paid out of the province treasury on the 
justices certificates, three pence. 

For every writ and seal other than those before mentioned, two 
shillings. 

For every subpoena for a witness one penny half penny. 

For every Recognizance, one shilling. 

For every appeal to the court of appeals and recognizance, one 
shilling. 

For a writ of protection, one shilling. 

For discharging a recognizance, one shilling. 

For every certificate on a copy of a whole case on an appeal or re- 
view, six pence. 

Sheriff* s Fees. 

For the service of a writ of summons or scire facias either by 
reading it to the defendant, or by leaving a copy, one shilling 
for each defendant. 

For service of a capias or attachment without a summons, one 
shilling and four pence, for every defendant. 

For service of an attachment with summons, one shilling and 
four pence, for each defendant. 

For a bail bond to be paid by the person bailed, one shilling. 

For serving a writ of facias habere possessionem, the same as for 
serving the original writ on which it was obtained with pound- 
age for the costs as in personal actions. 

For levying execution in personal actions for the first twenty 
pounds, nine pence on the pound, above twenty to forty pounds 
four pence only on the pound, from forty to an hundred pounds 
two pence on the pound, and for all above an hundred pounds 
one penny per pound. 

For travel for the service of each execution or writ in mean pro- 
cess to him directed, two pence per mile, the travel to be com- 
puted from the place of service to the court to which the writ 
or execution is returnable by the way that is most commonly 
used ; and when there are several persons in the same writ or 
execution upon whom it is served, the travel shall be computed 
to the remotest of them, and but one travel, or no more to be 
allowed for the travel than if it was served on one person. 

The travelling fees and fees of service to be indorsed on the writ, 
that in mean process the party may know what to charge in his 
bill of cost and in the case of executions, may be able to sup- 
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port a complaint if oppressed, and the officers shall receive no 
more than he indorses. 

For summoning witnesses in civil causes no more than the party 
is allowed when he does it, viz. one shilling. 

For serving an execution upon a judgment of court for partition 
of real estates, to the sheriff five shillings per day, and for 
travel and expences three pence per mile, each juror two shil- 
lings per day, and for travel three pence per mile each. 

For every tryal, eight pence, to be paid with the jury's fees. 

For every default, four pence. 

For making out every precept for the choice of representatives, 
sending the same to the towns respectively and making return, 
one shilling and four pence, to be paid out of the treasury. 

To the officer attending the grand jury each day, two shillings 
each day. 

To the officer attending the petty jury, nine pence every case. 

For dispersing venires from the clerk of the superiour court and 
the province treasurers warrants to be paid out of the treasury, 
four pence each. 

For dispersing and sending proclamations to the respective places 
directed, six pence each, to be paid out of the treasury. 

Coroner's Fees, 

For serving writs of every kind, the same as the sheriff*s, as also 
for travel. 

For every tryal where the sheriff is concerned, eight pence. 

For taking an inquisition, to be paid of the estate of the deceased, 
five shillings, if more than one at a time, seven shillings and 
six pence, if no estate, to be paid out of the treasury. 

For travelling and expences for taking an inquisition, four shillings 
each day. 

The foreman of the jury, three shillings, and ten miles to be ac- 
counted a day's travel, one shilling per day, every other juror, 
two shillings & six pence, and travel the same as the foreman. 

To the constable for his expences summoning the jury and at- 
tendance, four shillings per day, constables to be paid for the 
service of writs and warrants directed to him as the sheriff's. 

Cryers Fees, 

For calling and counting the jury when first settled, four pence. 

For every default or non-suit, eight pence. 

For every verdict, eight pence, to be paid with the jury's fees. 

Judge of Probate^ and Registers Fees. 

For granting administration or guardianship, six shillings, includ- 
ing the bonds, letters of guardianship, and administration, 
whereof two thirds to the register, if more than one minor to 
be put under the same guardian at the same time, then for 
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every one above one, to the judge six pence, and to the regis- 
ter, one shilling. 

For taking the proof of a will or codicil, entring the oaths of the 
witnesses and certifying the same and recording the whole, if 
but one page, six shillings, whereof two thirds to the register, 
if more than one page, then for every such page the same as 
above mentioned for the clerk of the superiour court to the 
register only. 

For all copies made by the register, nine pence a page, the pages 
containing as aforesaid, and for any part less than a page, six 
pence. 

For allowing, and examining accounts of administration or guar- 
dianship, two shillings a page. 

For allowing and making a decree on such accounts, three shil- 
lings. 

For recording said accounts the same as to a clerk of the supe- 
riour court. 

For every allowance and confirmation of the division of any real 
estate, three shillings. 

For recording such division to the register by the page as the 
clerk aforesaid. 

For every citation, one shilling to the register. 

For every order or warrant for dividing real estates, one shilling 
to the judge, and to the register, two shillings. 

For every commission to examine claims on insolvent estates, two 
shillings to the register, and for an order from the judge, one 
shilling. 

For making the proportion among the creditors of an insolvent 
estate, to be allowed six shillings for every twenty creditors, 
and in that proportion for a greater number : for a copy thereof, 
for the administrator or executor, and recording the whole, as 
the clerk of the superiour court by the page. 

To the judge for a decree or order to the executor or adminis- 
trator to pay the several creditors, according to the computa- 
tion and proportion aforesaid, two shillings. 

For a quietus to the judge, one shilling, to the register, one shil- 
ling. 

For attending a dispute, concerning the right of parties in any 
case and an hearing by council, six shillings, including the de- 
cree thereon, between the judge and the register equally. 

For granting an appeal to the supreme probate, and for taking 
bond for prosecution, three shillings, to be equally divided as 
above. 

For passing an order for putting any bond in suit, two shillings to 
the judge and register, to be divided equally. 

Fees in the Secretary's Office, 

For every certificate under the seal of the province, three shil- 
lings. For every warrant, three shillings. 

For every bond by the law to be taken by the Secretary, three 
shillings. 
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For every petition to the General-Assembly, three shillings. 

For every bill of health, three shillings. 

For all copies, nine pence, containing as aforesaid, and six pence 
for less than a page. 

For every commission for any office under the province seal for 
places of profit, six shillings, to be paid by the person commis- 
sioned. 

For every order of council for the benefit of particular persons 
which lays before the Council only, two shillings. 

For every writ of electing assembly men, directed to the sheriff, 
five shillings, to be paid out of the publick revenue. 

For entering the public and private acts or laws into a book, to be 
paid by government by the page, as aforesaid. 

For all military commissions, and commissions for special justices 
of courts, and all commissions for standing courts, to be paid 
out of the publick revenue, three shillings, each commission. 

For entry of actions to come before the court of appeals, for judg- 
ment, taxing costs, and every other act of the court, six shil- 
lings. 

For entry of an appeal from the judge of probate, and recording 
decree thereon, six shillings. 

For taxing each bill of cost, one shilling. 

For a warrant to survey land or other real estate to ascertain the 
value, to know if the court of appeals can sustain the suit, one 
shilling. 

For a warrant of division of any real estate upon an appeal to the 
supreme probate, two shillings. 

For entry of any decree relating to the allowance of any will on 
appeals as aforesaid, two shillings. 

Court of Admiralty 5 Fees. 

To the advocate for drawing a libel, six shillings. 

To the judge for allowing the same, six shillings. 

To the register for filing, five shillings and four pence. 

For a citation for appearance, seal and service, viz. 

To the judge, two shillings and eight pence. 

To the register, two shillings and eight pence. 

To the marshall, three shillings and three pence for service. 

For a summons for witnesses and seal, viz. 

To the judge, one shilling, and nine pence. 

To the register, one shilling and nine pence. 

For filing papers and taxing costs, viz. 

To the judge, one shilling and nine pence. 

To the register, one shilling and nine pence. 

For an interlocutory decree and recording, viz. 

To the judge, six shillings. 

To the register, one shilling and nine pence. 

To the marshall, five shillings and four pence. 

To the cryer, one shilling and nine pence. 

To the register for an enactment, one shilling and four pence. 
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For decree definitive and recording, viz. 

To the judge, sixteen shillings. 

To the register, six shillings. 

To the marshall for every evidence, summoned within a mile of 

the court, six pence: if above one mile of the court, three 

pence per mile. 
To the marshall for bail bond, to be paid by the person bailed, one 

shilling. 
For levying execution, the same as the sherifiF. 
For travel, as in the sheriff's fees. 
For executing a warrant for debtors, deserters, &c. on board a 

ship at the wharfe, five shillings and four pence, if at newcastle, 

or up the river above Portsmouth, twelve shillings. 
For taking a vessel into custody, upon an arrest for wages, eight 

shillings. 
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STATE OF NEW HAMPSHIRE. 



HOUSE OF REPRESENTATIVES. 



JANUARY SESSION, 1893. 

Whereas, it is the duty of the legislature to guard the reserved 
rights of the people and to be wary in the alienation of those 
rights by the exercise of the power of eminent domain, or by 
its transference to others, giving one individual the power to 
control the estate of another to private or personal advantage ; 

And, whereas, there is always imminent danger that corpo- 
rations or individuals may acquire such control to the detriment 
of the state ; 

And, whereas, numerous charters are sought of this General 
Court, and many existing corporations solicit an increase and 
extension of their corporate powers over the highways and indi- 



vidual estates of the people, ostensibly for public convenience, 
but chiefly for corporate profit, and open to the suspicion of 
speculative purposes ; 

And, whereas, the use of electricity as a motive power is no 
longer an experiment, but is to be recognized as an established 
factor in methods of public communication, not merely local 
but for extended traffic ; 

And, whereas, the application and use of so powerful an 
agent should be placed under wise and watchful supervision 
not only for the protection of property but from due regard for 
the personal safety and lives of property owners and of persons 
travelling upon public roads upon foot or in private carriages, 
all calling for cautious, well digested, and uniform laws, assur- 
ing the state of its rightful ascendency and control ; Therefore 
be it 

Resohed By the House of Representatives, the Senate con- 
curring : That the railroad commissioners be requested and in- 
structed to examine and make due inquiry, and report to this 
or the next session of the General Court, by bill, special report, 
or both, what general legislation, if any, the public good re- 
quires, in reference to the powers to be conferred upon, or 
exercised by, railroads operated by other than steam power ; 
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and that, pending such examination, and until such report is by 
the General Court received, all bills providing for the incorpo- 
ration of such railroads, or enlarging the powers of those 
already chartered, lie upon the table or be postponed until the 
next session of the general court, except in cases where addi- 
tional legislation with reference to existing and new charters 
may be clearly demanded to subserve the public interests. 

GEO. C. GILMORE, 

For the committee. 



